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CHAPTER-IGENERAL

Article 11 RULESDEFINITIONS, CODESIGNATIAN

Section 11-1 How Code Designated, Cited, and Acceptance
Section 11-2 Rules of Construction and Definitions
Section 11-3 General Rule Regarding Definitions

Section 11-1 How Code Designated, Cited and Acceptance

A. Theordinances embraced in the following Chapters, Articles and Sections shall constitute the
"Superior Town Code" and shall be so designated, and mag bited. A specific Section may
be cited by stating the Chapter number first, followed by the Articleber, followed by the
Section number. Example: This Section may be cited as Superior Town Code Settion 1

B. This Town Code, as hereby presenitegrinted form, shall hereafter be received without
further proof in all courts and in all administratitrgbunals of this State as the ordinances of the
Town of Superior, which may be amended from time to time.

Section 11-2 Rulesof Construction andefinitions

A. The rules and the definitions set forth in this Chapter shall be observed in the constrattion
this Code unless such construction would be inconsistent with the manifest intent of the Mayor
and Council.

B. Code provisions shall be liberalynstrued to affect their objects and to promote justi2e.

Section 11-3 GeneralRule Regarding Definitions

A. Unless otherwise provided in this Code, all words and phrases shall be construed and
understood according to the common and approved usage ofahguage, and technical words
and phrases and such others as may have acquipsgtaliar and appropriate meaning in the
law shall be construed and understood according to such peculiar and appropriate meaning.

19 RA (i 2 NETroughdui thisiCode these note appear as research aids, drafting notes, historical references
and cross reference to similar or associated state or federal statute where approprigteK S4S 9 RA G 2 NE Q
not a part of the Superior Town CodeThisis a practice embodied in the former Town Code. The original Town
Code prepared by Bill Tifft, Town Attorney, and declared to be a public record by Resolution No. 8 and adopted by
Ordinance No. 5, June 16, 1977. The originalnf@ade was drafted througdn Urban Planning Grant made by

the Department of Housing and Urban Development to the Governor, under the provisions of the Housing Act of
1954, as amended. Editorial and clerical assistance was provided by the League @f @iizsrand Towns. This
revised Code is based upon the original Code as updated. This Code was declared to be a public record by
Resolution No. 543, and adopted by Ordinance No. 115 effective the 15th day of September, 2013.

29 RA (i 2 NESate ba® éfSancéGeneral rules of statutory construction and definitions, A.R.S.-8811¢ 1-
215.
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B.

In all provisions of this Code, unless tientext clearly indicates otherwise, the following rules
and/or definitions shalapply:

1. Acts of Agents When the provisions of any Section of this Code prohibit the commission of
an act, not only the person actually doing the prohibited act or omitiiregdirected act,
but also the employer and all other persons concerned withiding or abetting the said
person shall be guilty of the offense described and liable for any penalty established for said
act.

2. Town Whenever the word "Town" is used, fital be construed to mean the Town of
Superior, Arizona.

3. Code The wordsthe Code" or "this Code" shall mean the "Superior Town Code".

4. Council Whenever the word "Council” is used, it shall be construed to mean the Mayor and
Council of the Town of Segor, Arizona.

5. Day A"day"is the period of time between any midnigbtihe midnight following.

6. Daytime, Nighttime "Daytime" is the period of time between sunrise and sunset.
"Nighttime" is the period of time between sunset and sunrise.

7. Departmen, Board, Commission, Office, Officer, or Employééenever any "departnm,
board, commission, office, officer, or employee" is referred to, it shall mean a department,
board commission, office, officer, or employee of the Town unless the contextyclearl
indicates otherwise.

8. Gender; Singular and PluralVords of the masculingender include the feminine and
words of the feminine gender shall include the masculine; and words in the singular number
include the plural and words in the plural number in@dutie singular.

9. Inthe Town The words "in the Town" or "within thBown" shall mean and include all
territory over which the Town now has, or shall hereafter acquire, jurisdiction for the
exercise of its police powers or other regulatory powers.

10. JointAuthority/Majority Vote All words purporting to give a joint authtyrito three or
more persons shall be construed as giving such authority to a majority of such persons, at a
meeting where a quorum is present, unless it shall be otherwise expressireticl

11. Month: The word "month" shall mean a calendar month.
12. Oath "Oath" includes affirmation or declaration.

13.0r, And "Or" may be read "and," and "and" may be read "or," if the sense requires it.

14. Person The word "person” shall extend and be bpg to firms, corporations, or voluntary
associations, as well asitdividuals, unless plainly inapplicable
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Personal Property "Personal property" includes every species of property, except real
property, as defined in this article.

PrecedingFollonving The words "preceding" and "following" mean next before aagt
after, respectively.

Property The word "property"” shall include real and personal property.

Real Property Real property shall include lands, easements, rights of way, tenemeahts an
hereditaments, unless expressly otherwise provided.

Shall, May "Shall" is mandatory and "may" is permissive.

Shall Have BeenThe words "shall have been" include past and future cases.

Signature or Subscription by MarKksignature" or "subscriptia® includes a mark when the
signer cannot write, such signer'ssubscriber's name being written near the mark by a
witness who writes his/her own name near the signer's or subscriber's name; but a
signature or subscription by mark can be acknowledgetharserve as a signature or
subscription to a sworn statement onlyhen two witnesses so sign their own names
thereto. State and federal law regarding electronic signatures shall apply.

State The words "the State" shall be construed to mean the Stateriabna.

Tenant or OccupantThe word "tenant” or "occupant"” ggtied to a building or land shall
include any person holding a written or an oral lease of or who occupies the whole or part of
such building or land, either alone or with others.

Tenses The present tense includes the past and future tenses, and theedumcludes the
present.

Time-Computation The time within which an act is to be done as provided in this Code or

in any order issued pursuant to any ordinance, when expressed in defishe computed

by excluding the first day and including the Jastcept that if the last day is a Sunday or
holiday it shall be excluded; and when such time is expressed in hours, the whole of Sunday
or a holiday, from midnight to midnight, shall be kxted.

Time--Reasonable In all cases where any Section of th&le shall require any act to be

done in a reasonable time or reasonable notice to be given, such reasonable time or notice
shall be deemed to mean such time only as may be necessaryefpraimpt performance

of such duty, or compliance with such notice.

Week A "week" consists of seven (7) consecutive days.

Writing: "Writing" includes any form of recorded message capable of comprehension by
ordinary visual means. Whenever any notiggort, statement, or record is required or
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authorized by this Code, it shall be made in writing in the English language urdess it i
expressly provided otherwise.

29. Work Day means each day, Monday through Friday, except holidays observed by the Town.

30. Yea: The word "year" shall mean a calendar year, except where otherwise provided.
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Article 1-2 RULES OF CONSTRUCTION

Section 12-1 Additional Rules of Construction
Section 12-2 References to this Code

Section 12-3 Conflicting ProvisionDifferent Chapters
Section 12-4 Conflicting ProvisionsSame Chapter
Section 12-5 Section Headings

Section 12-1 Additional Rules of Construction

In addition to the rules of construction specified in Articlé, the rules set forth in this Article alhbe
observed in the construction of this Code.

Section 12-2 References to this Code

All references t&Chapters, Articles, or Sections are to the Chapters, Articles, and Sections of this Code
unless otherwise specified.

Section 12-3 ConflictingProvisions-Different Chapters

If the provisions of different Chapters of this Code conflict with or contreveach other, the provisions
of each Chapter shall prevail as to all matters and questions arising out of the subject matter of such
Chapter.

Section 1-2-4 Conflicting ProvisionsSame Chapter

If conflicting provisions are found in different Sectiaishe same Chapter, the provisions of the Section
which is the most stringent shall prevail unless such construction is inconsistent with tmenigned
such Chapter, or otherwise expressly provided.

Section 12-5 Section Headings

Headings of the seval Sections of this Code are intended as convenience to indicate the contents of
the Section and do not constitute part of the law, except to ¢ixéent necessary for construction or
interpretation of the Section, nor unless expressly so provided, $tellbe so deemed when any of
such Section, including the heading, is amended or reenacted.
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Article 1:3 EFFECT OF REPEAL OR CHANGE IN CODE

Sedion 1-3-1 Effect of Repeal

Section 13-2 Subsequent Ordinance as Superseding Former Law

Section 13-3 Penalty Altered by Subsequent Ordinance; Effect

Section 13-4 Repeal of Code Provision and Substitution of Penalty; Effect
Section 13-5 Rpealing Ordinance; Effect on Pending Action or Accrued Right

Section 13-1 Effect of Repeal

When anyordinance repealing a former ordinance, clause or Code provision, shall be itself repealed,
such repeal shall not be construed to revive such forrmdin@nce, clause or provision, unless it shall be
expressly so provided. The repeal of an ordinance shalffect any punishment or penalty already
imposed or any action to enforce this Code for a violation which occurred before the repeal took effect,
nor any suit, prosecution or proceeding pending at the time of the repeal, for any offense committed
under the ordinance repealed.

Section 13-2 Subsequent Ordinance as Superseding Former Law

When an ordinance has been adopted and has become lawth@s Gode, ordinance, resolution or
other provision is continued in force simply because it is consistéhtthe provision enacted. In all
cases, in which a repeal is provided for by a subsequent ordinance, the ordinance, laws and rules
theretofore in force, whether consistent or not with the provisions of the subsequent ordinance, shall
be deemed repealednd abrogated.

Section 13-3 Penalty Altered by Subsequent Ordinance; Effect

When the penalty for an offense is prescribed by one Code provisomléered by a subsequent Code
provision, the penalty of such second provision shall not be inflicted fioeach of the law committed
before the second took effect, but the offender shall be punished under the law in force when the
offense was committed

Section 13-4 Repeal of Code Provision and Substitution of Penalty; Effect

When by the provisions @ repealing ordinance a new penalty is substituted for an offense punishable
under the Code provision repealed, such repealing ordinance shall aotgbany person from
punishment who has offended against the repealed law while it was in force, butlincase the rule
prescribed in Section-3-3 shall govern.

Section 13-5 Repealing Ordinance; Effect on Pending Action or Accrued Right

No actionor proceeding commenced before a repealing ordinance takes effect, and no right accrued is
affected by sula repealing ordinance, but proceedings therein shall conform to the new ordinance as far
as applicable.
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Article -4 SEVERABILITY OF PART OF CODE

Section 14-1 Severability
Section 14-1 Severability
It is hereby declared to be thatention of the Council that the Sections, paragraphs, sentences, clauses
and phrases of this Code shall be severable, and if any provision of this Codensdiilcr

unconstitutional for any reason by a court of competent jurisdiction, such ingabdi
unconstitutionality shall not affect any of the remaining provisions of the Code.
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Article -5 PENALTIES

Section 15-1 Violation of Code Provisions
Section 15-2 Authority to Require Reimbursement of Costs Incurred

Section 15-1. Violation of Code provisions

A.

Civil Violations Except for those acts or omissions to act declared to be a misdemeanor,
whenever in this Code, or any code incorporateudin, any act or omission to act is declared to
be prohibited, unlawful, an infractigra violation or an offense, such act or omission to act shall
constitute a civil violation. Civil violation prosecution shall be as provided in Chapter 6 of this
Code.In the alternative to civil violation proceedings, the Town may elect to enforce the
provisions of this Code by any action available at law or equity.

Criminal Violations Any person found guilty of violating any provision of this Code that is
declared b be a misdemeanor shall be guilty of a class one misdemeanor and upon conviction
thereof shall be punished by a fine not to exceed the limits authorized by A-R48, Qs

amended from time to time, or by imprisonment for a period not to exceed six ¢8itims or by

both such fine and imprisonment. Each day that a violation continuestshallseparate offense
punishable as hereinabove described. The court may place a violator on probation for up to six
(6) months. Criminal violation prosecution shalldseprovided in Chapter 6 of this Cagle.

Civil Traffic ViolationsAny violation of ofailure or refusal to do or perform any act required by
Chapter 15 of this Code shall constitute a civil traffic violation. Civil traffic violations are subject
to the provisions of Title 28, Arizona Revised Statutes, any amendments thereto, and the Rules
of Procedure for Civil Traffic Offenses.

Section 15-2 Authority to Require Reimbursement of Costs Incurred

A.

In addition to any penalty authorized by state law ostliode, the Town Magistrate is also
authorized to require restitution as a part séntencing for violations of this Code or state
statute, including, but not limited to, imposing a requirement that costs of prosecution be
reimbursed as a condition of prakion or otherwise. Reimbursement of costs of prosecution
shall be required as peof sentencing if a defendant is found guilty after trial and when said
reimbursement is included as part of a plea agreement between the defendant and the Town
Attorney.

The Court shall adopt guidelines to establish minimum reimbursement of colesitoposed
on convictions for civil offenses, traffic offenses, and misdemeanors.

Payment of costs of prosecution fees may be enforced as any other fine or penalty may be
enforced under Arizona State law. Late fees may be charged to the defendant as el for
proceedings to enforce penalties including order to show cause or contempt proceedings
required for said enforcement. The Magistrate is authorized to prepare afafee a schedule
of such fees.

39 RA i 2 N.BSate @ refSrénce A.R.S290
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Article 1:6 REPEAL OF EXISTING ORDINANCES

Section 1-:6-1  Effective Date of Repeal
Section 16-2 Ordinances Exempt from Repeal
Section 16-3 Effective Date of Code

Section 16-1 Effective Date of Repeal

All ordinances of the Town of Superior except those specially exempted iArtgte, in force and effect
prior to the adoption of this Code, are hereby repealed effective at 11:59 PM on the day preceding the
effective date of this Code, but all rights, dutasd obligations created by said ordinances shall

continue and exist inlerespects as if this Code had not been adopted and enacted.

Section 16-2 Ordinances Exempt from Repeal

The adoption and enactment of this Code shall not be construed to repéalany way to affect or
modify:

A. Any special ordinance or ordinancegarding franchises, annexations, dedications, or zoning or
rezoning.

B. Any ordinance making an appropriation.

C. Any ordinance affecting any bond issue or by which any bond issue mayban authorized.

D. The running of any statute of limitationsforce at the time this Code becomes effective.

E. Any bond of any public officer.

F. Any taxes, fees, assessments or other charges incurred or imposed.

G. Any ordinances authorizing, ratifying,réwming, approving or accepting any compact or
contract with anyother municipality, the State of Arizona, or any county or subdivision thereof,
or with the United States or any agency or instrumentality thereof.

H. Ordinances establishing, naming, or vaugtstreets, alleys, or other public places.

Section 16-3 Effective Date of Code

Each and every Section of this Code as herein contained and hereby enacted shall take effect and be in
force on and after twlve o'clock midnight on the 15th day of Seieer, 2013
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CHAPTER -MAYOR AND COUNCIL

Article 21 COUNCIL

Section 21-1 Elected Officers
Section 21-2 Corporate Powers
Section 21-3 Duties of Office
Section 21-4 Vacancies in Council
Section 21-5 Compensation
Section 21-6 Oath of Office
Section 21-7 Bond

Section 21-8 Fees by Resolution
Section 21-9 Financial Disclosure

Section 21-1 Elected Officers

The elected officers of the Town shall be a Mayor and six (6) Council members. The Mayor and Council
membe's shall constitute the Council astiall continue in office until assumption of duties of office by

their duly elected successors, except as otherwise provided by law. The regular term of office for the
members of the Council shall be four (4) yearsrasided by state law and this Towiodz4

Section 21-2 Corporate Powers

The corporate powers of the Town shall be vested in the Mayor and Council and shall be exercised only
as directed or authorized by law. All powers of the Council shall be eectlgysordinance, resolution,
order,or motion5

Section 21-3 Duties of Office

The Mayor and members of the Council shall assume the duties of office following: (a) their
appointment; or (b) following the canvass of votes of the consolidated stateapyior general election

at which hey were elected in accordance with state law, provided that if no general election is held, the
duties of office shall be assumed on the date established pursuant to State law and this Code; or (c) the
date they are declad elected if the general electiois inconclusive. A tie vote at a general election

shall be decided in a manner established by the Mayor and Council at a meeting called for said purpose.

Section 21-4 Vacancies in Council

The Council shall fill lgppointment, for theunexpired term of any Councilmember, any vacancy that
may occur for whatever reason as provided by State@aw.

49 RA (i 2 NIs#ate ]2 réf&rénceSimilar provisions, A.R.S. £31(B).
59 RA i 2 NIstate IbveréfedeiiceSmilar provisions, A.R.S. £31(A).
69 RA i 2 NIstate IaveréfedeliceSimilar provisions, A.R.S. 235
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Section 21-5 Compensation

The compensation of elective officers of the Town shall be fixed from time to time by Resdtithe
Council in accordance with State I§&lective officers shall be entitled to reimbursement for mileage
and expenses on the same basis as are other Town employees.

Section 21-6 Oath of Office

Immediately prior to assumption of the duties affice, the Mayor and each member of the Council
shall, in public, take and subscribe to the oath of office.

Section 21-7 Bond

Prior to taking office, the Mayor and members of the Council shall execute and file an official bond
provided by the Towrenforcealle against the principal and his/her sureties, conditioned on the due
and faithful performance of his/her official duties, payable to the State and to and for the use and
benefit of the Town or any person who may be injured or aggrieved by thegiubactor default of

such officer in his/her official capacity. A person so injured or aggrieved may bring suit on such bond
under provisions of the Arizona Revised Statutes. Bonds shall be in such sum as shall be provided by
resolution and the premiunfor suchbonds shall be paid by the Town. A blanket bond as may be
allowed by law shall satisfy this requiremént.

Section 21-8 Fees by Resolution

The Mayor and Council shall, from time to time, adopt or modify any and all fees as called for in this
Code byResolution.

Section 21-9 Financial Disclosure

Prior to January 31 of each year, or at any other time required by state statute, the Mayor and each
member of the Council shall file a Financial Disclosure Statement in the form prescrildatetstatute
and prepared by the City Clerk.

Article 22 MAYOR

79 RA i 2 N¥State a2 iéf&rénceSimilar provisions, A.R.S. £82.01; Arizona Constitution, Art. 4, Pt. 2, § 17.
59 RA i 2 NISfte madfefacy, A.R.S. 1804,
89 RA (i 2 NIstate IaveréfedeceSimilar provisions, A.R.S. £32(B).

99 RA i 2 NIstate IaveréfedeceSimilar provisions, A.R.S. 802.
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Section 22-1 Direct Election of MayeiTerm of Office
Section 2-2 Vice Mayor

Section 22-3  Acting Mayor

Section 22-4 Powers and Duties of the Mayor
Section 22-5 Absene of Mayor

Section 22-6 Failure to Sign Daments

Section 22-1 Direct Election of Mayor Term of Office

A. The Mayor shall be directly elected at large by majority vote of the qualified electorate of the
Town pursuant to procedures set forth in A&fé 23 herein and State lad0

B. The Mayorshall serve for a four (4) year term. The Council is empowered to fill any vacancy for
any unexpired term in accordance with state law and this code. The appointee shall be an
elected member of the Coundill

Secton 2-2-2 Vice Mayor

At the first meeing of the Council, following a general election, the Mayor, with Council approval, shall
designate one of the Council members as Vice Mayor, who shall serve at the pleasure of the Council.
The Vice Mayor shall hathe powers to perform the duties of tidayor during his/her absence or
disability.

Section 22-3 Acting Mayor

In the absence or disability of both the Mayor and Vice Mayor, the Town Clerk or any member of the
Council may call the Council to orderdahe Council may designate another of its members to serve as
Acting Mayor who shall have all the powers, duties segponsibilities of the Mayor during such

absence odisability.

Section 22-4 Powers and Duties of the Mayor

The powers and duties dfie Mayor shall include the following:
A. He/she shall be the chieixecutive officer of the Town.

B. He/she shall be the Chair of the Council and preside over all of its meetings. He/She may make
and second motions and shall have a voice\anté in all itsproceedings.

C. He/she shall enfare the provisions of this Code.

109 RA (i 2 NBS@te e référénce A.R.S. 232.03
119 RA i 2 NIState lav2efe@rice’ A.R.S-232.03
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D. He/she shall execute and authenticate by his/her signature such instruments as the Council, or
any statutes, ordinaces or this Code shall require.

E. He/she shall make such recommendati@msl suggestions to the Counad he/she may
consider proper.

F. He/she may when necessary, by proclamation, declare a local emergency to exist due to fire,
conflagration, flood, earthquake, explosion, war, bombing, or any other natural ormzate
calamityor disaster or in the event of the threat or occurrence of rioutror affray or other
acts of civil disobedience which endanger life or property within the Town. After declaration of
such emergency, the Mayor shall govern by proclamation and imposecaksary regulations
to preserve the peace and order of the Tavimcluding but not limited to:

Imposition of a curfew in all or any portion of tHewn.

Ordering the closing of any business.

Closing to public access any public buildiageet or othepublic place.

Calling upon regular or auxiliary lamforcement agencies and organizations within or
without the political subdivision for assistance.

PopnpPE

G. He/she shall perform such other duties required by State statute, this Code, as well as those
duties that may be customarily and generally required of a&tkkecutive officer a Towh2

Section 22-5 Absence of Mayor

The Mayor shall not be absent from the Town for a period of more than fifteen (15) consecutive days
without notification to the Council.

Section 22-6 Failure to Sign Documents

If the Mayor refuses or fails to sign any ordinance, resolution, contract, warrant, demand, or other
documents or instrument requiring his/her signature for five (5) days consecutively then the Vice Mayor
or, in his/her absence, a duly appointed Acting Mayor ishauized to sign such ordinance, resolution,
contract, warrant, demand or other document or instrument which, when so signed, shall have the
same force and effect as if signed by the Mayor.

129 R A (i 2 NIState lav2réféSeioeSimilar provisions, A.R.S. £36.

34



Article 23 MAYOR AND COUNCIL ELECTION

Section 23-1 Primary Election

Section 23-2 NonrPolitical Ballot

Section 23-3 General Election Nomination

Section 23-4 Election to Office

Section 23-5 Election Procedure

Section 23-6 Voter Registrationeéquired

Section 23-7 Candidat&inancial Disclosure

Section 23-8 Initiative and Referendum Petitions, Procedure

Section 23-1 Primary Election

Any candidate who shall receive at the primary election a majority of all the votes cast forfibat of
shall be declared to be eleatdo the office for which he/she is a candidate effective as of the date of
the general election, and no further election shall be held as to said candidate or the offidedh
he/she sought election.

Section 23-2 Non-Political Ballot

Nothing on tle ballot in any election shall be indicativetibe support of the candidate.

Section 23-3 General Election Nomination

If at any primary election held, as above provided, there remains any office, or offices farmehic
candidate is elected, theas to that office, or offices, said election shall be considered to be a primary
election for nomination of candidates for such office, or offices, and a second or general municipal
election shall be held to vote for candiga to fill same. The two candites for a given office, for which

a candidate was not elected, shall be the two who received the highest number of votes for the
respective office at the first (primary) election. There shall be only two candidates s¢toad

(general) election unledsvo or more candidates received an equal number of votes. In such case, the
two receiving the highest number of votes and all candidates who received a number of votes equal to
either of them shall be candidates at the sed election.

Section 23-4 Hection to Office

A. The candidates equal in number to the persons to be elected to an office who receive the
highest number of votes cast for that office at said generalteleshall be declared elected.

Section 23-5 Election Procedure

Election procdures, qualification to vote and run for office shall be as provided by state statute and this
Code. It shall be the duty of the Town Clerk to assure that propeti@heprocedures are followed.

Section 23-6 Voter Regptration Required

Before any person otherwise entitled to vote at a regular Town primary or general election shall be
entitled to vote in such primary or general election, he/she shall be a qualified electorate and resident of
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the Town and registered ithe office of the Rial County Recorder as provided in this Code and State
law.

Section 23-7 Candidate Financial Disclosure

Each candidate for the office of Council member shall file a financial disclosure Statement which shall
contain such informabn as may be requad as required btate law.

Section 23-8 |nitiative and Referendum Petitions, Procedure

A. The total number of registered voters qualified to vote in the Town at the last municipal
election, whether regular or special, immediatehgpeding thedate upon which any initiative
petition is filed shall be the basis upon which the number of qualified electors required to file
such petition shall be computed.

B. The basis upon which the number of qualified electors of the Town requiretita fi
referendum petition shalbe as determined by State law.

C. Initiative and referendum petitions shall be circulated, filed, signed, and verified in the manner
provided by the statutes of the State of Arizona, and all proceedings shall be accordieg to th
provisionsof said statuted.3

132uv wA A v 0 Btatxlawfreference A.R.S. 19141
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Article 24 COUNCIL PROCEDURE

Section 24-1  Regular Meetings

Section 24-2  Special Meetings

Section 24-3  Meetings to be Public

Section 24-4  Quorum

Section 24-5 Seating Arrangement

Section 24-6 Agenda

Section 24-7 Consent Agenda

Section 24-8  Order of Business

Section 24-9 Committees & Commissions

Section 24-10 Council ProceduresConduct of Meetings

Section 24-1 Reqular Meetings

The Council shall hold regular meetings bagecondThursday of each month at 7:00 p.m., provided

that when the day fixed for any regular meeting of the Council falls upon a day designated by law as a
legal holiday, such meeting shall be cancelled or it may be set as a special meeting by dledon of
Council. All regular meetings of the Council shall be held attlwen Hall Auditorium, 199 N. Lobb Ave.
Superior, Arizona, unless otherwise declared in accordance with State statutes. The Council may from
time to time change the day, time and loaatiof regular meetings by amendment herebt.

Section 24-2 Special Meetings

Upon the request of the Mayor, action of Council, or upon the written request of three (3) Council
members, the Clerk shall convene the Council at any time by notifyingémders of the Council of

the date, hour and purpose of such special meeting. Notice of such meeting shall be made pursuant to
State lawl5

Section 24-3 Meetings to be Public

All proceedings of the Council shall be open to the public as requirehieystatute, except that upon
approval by a majority vote of the Council the Council may meet in executive session in the manner
provided by State law6

Section 24-4 Quorum

A majority of the members of the Council shall constitute a quoruntrémsactirg business. A lesser
number may adjourn from time to time and compel the attendance of absent Council members.

149 R A (i 2 N¥s@te lav2réfédeioeSimilar provisions, A.R.S. £33;38-431.02
159 R A i 2 N¥s@te lav2réfédeioeSimilar provisions, A.R.S. £33.
169 R A i 2 NBt&e lawrdieSeacySimilar provisions, A.R.S. §881.01(A); 38131.03

179 R A i 2 NBtae lanrafeSeacySimilar provisions, A.R.S. £33.
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Section 24-5 Seating Arrangement

Members shall occupy seats in the Council chanalssigned to them by the Mayor.
Section 24-6 Agenda

A. Not less than twentfour (24) hours prior to each Council meeting and in accordance with State
law, the Clerk, under the administrative direction of the Town Manager, shall prepare an agenda
and shall furnish each Council member, Mayor, the Town Managr and the Town Attorney
with a copy. Copies shall also be available for public perusal at the mé&ting.

B. Not less than twentfour (24) hours prior to each Council meeting and in accordance with State
law, or on or before a time fixeby the Council forngparation and distribution of the agenda
by resolution, whichever is earlier, the Town Clerk shall collect all written reports,
communications, ordinances, resolutions, contracts and other documents to be submitted to
the Council, ad prepare an agenda pket containing such supporting documents. At least one
copy of said packet shall be made available for public perusal at Town Hall. A complete copy of
said packet shall be furnished to the Mayor, each Council member, the Town Mattege
Town Attorney ad others designated by the Council. Copies of prior meeting minutes to be
approved at a Council meeting shall be provided to each Council member, the Town Manager,
the TownAttorney and others per Council direction, prior to any regumeeting. In the
absence of the Town Clerk, the Manager, or designee, shall prepare and distribute said agenda.

C. The Mayor, any three (3) Council members, Town Manager, Town Attorney or the Town Clerk
may place matters on the agenda for consideratigrtiie Council. Repeivte placement of
matters previously heard and decided by the sitting Council shall not be permitted.

Section 24-7 Consent Agenda

A. When any item of business requires action by the Council, but is of a routine and
noncontroversial ature as determined bthe Town Manager, such item may be presented at a
regular meeting of the Couil@s part of a consent agenda.

B. The consent agenda shall be introduced by a motion "To approve the Consent Agenda," and
shall be considered by the Courasl a single &m.

C. There shall be no debate or discussion by any member of the Council regarding any item on the
consent agenda, beyond asking gtiess for simple clarification.

D. Upon objection by any member of the Council to inclusion of any item on the consent agenda,
that item shall be removed from the consent agenda forthwith. Such objections may be
recorded at any time prior to the taking of a vote on the motion to approwedbnsent agenda.

18E d i t oates:&tath law reference - Similar provisions, A.R.S. 38-431.01 et. seq.
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All such items shall be considered individually, in the order in which they elgected to,
immediately following conderation of the consent agenda

E. Approval of the motion to approve the consent agenda shall be equivaleypooval, adoption
or enactment of each motion, resolution, ordinance or other item of business theesoi gach
had been acted upon individually.

Section 24-8 Order of Business

A. Rules of OrderEstablishment of Council agendas and conducting ahbsis during Town
Council meetings shall be done in accordance with State law, this Code, and in ther &tnn
forth in the rules of order adopted by the Town Council in SectidrlD.

B. Conduct of proceeding3he Mayor shall preserve order in the meefimecide all questions of
order and conduct the proceedings of the meetings in accordance with the glener
parliamentary rules contained in Robert's Rules of Order, in all cases to which they are
applicable and in which they are not inconsistent with @mi Revised Statutes, this chapter of
the Superior Town Code and any special Rules of Order adopte@ Byp#n Council9

C. Variation in order of busines$he Council may vary the order of business set forth on their
agenda to accommodate its specific agés and needs, so long as the business of the Council is
taken up for consideration and disposition in amner in conformity with the intent of this
Code.

Section 24-9 Committeesand Commissions

The Council may by majority vote create sbolards, committees and commissions, standing or special,
as deemed necessary; the members of the boards, commitiedsammissions shall be appointed by

the Council. They shall consist of as many members and shall perform such duties as the Council may
require and shall exist at the pleasure of the Council. No board, committee or commission may be
created without Couail action. All such boards, committees and commissions shall be subject to the
open meeting laws. The Town Attorney shall be the legakadto any such board, conittee or
commission so created.

Section 24-10 CounciProceduresConduct of Meetings

The following rules shall govern the conduct of meetings:

A. Prior discussion All business matters that require a vote of Beuncil shall have been
previously presented and discussed by the members of the Council at a previous Council
meeting. The Cowil may by majority vote, suspend this rule, and action may be taken on a
specific matter on the agenda.

199 RA (i 2 NIS@te lav2réfe@eincei Power of Council to regulate proceedings, A.R.S. § 9-234.
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. Right of Floor Whenrecognized by the Mayor, the members shall confine themselves to the
guestion under debate.

. Right of Appeal Any member may g@eal to the Council from a ruling of the Mayor. The appeal
is not debatable and must be put to vote by the Mayor.

. Voting Nomember shall be excused from voting except upon matters involving the
consideration of his/her own official conduct or the legatessity to abstain. In all other cases
a failure to vote shall be entered on the minutes as an affirmative vote. On tlsagasf all
measures, a vote shall be taken and the results entered in full uporetieed.

. Roll Call Upon the request of anpember, before the vote on any question has bemit, roll

call shall be made.

Personal PrivilegesMembers shall have theght to address the Council on a question of
personal privilege in which their integrity, chatar or motives are questioned.

. Dissents and ProtestsMembers voting negatively shall leathe right to express dissent.

. Leaving Meeting Members shathot leave the Council chamber while in session without
permission from the Mayor.

Motions Stated by ChairMotions made and secondesthall be statd by the Mayor prior to
debate.

Amendments It shall be in order to amend motie or an amendment at artime.

. Reconsideration When an agenda item upon final passage fails to pass and a motion is made to
reconsider the vote on such mot, such vote shall not be taken within taty four (24) hours
thereafter.

Anonymous CommunicationdgJnsigned communicains shall nbbe introduced to the Council.

. Recessed MeetingsAny meeting of the Council may be recessed to a later time protided
no recess shall be for a longer metithan until the next meeting.

. Call to the Public Petitions, communicationshid comments or suggestions from citizens

present at Regular Town Council meetings may be heard by the Council subject to the
limitations of the state open meeting lavhe Council may make an open call to the public
during a public meeting, subject to reasble time, place and manner restrictions, to allow
individuals to address the public body on any issue within the jurisdictionegbuiblic body. At

the conclusion of an open call to the public, individual members of the Council may respond to
criticismmade by those who have addressed the public body, may ask staff to review a matter
or may ask that a matter be put on a future agenti@wever, members of the Council shall not
discuss or take legal action on matters raised during an open call to thie puléss the

matters are properly noticed for discussion and legal ad¢tjotne Council at Call to the Public as
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provided by the sta open meeting law20 All such remarks shall be addressed to the Council
as a whole, and not to any member thereof. Such remarks shall be limited to three (3) minutes,
unless additional time is granted by the Council. No person other than the indigjpleeiing

shall enterinto the discussion without the permission of the Mayor. There shall be no
discussion of a topic brought up by public comment unless it is properly noticéte@ygenda.

O. Summary of Currerftvents. The Mayor, any Council member #r&Town Manager may
present a brief summary of current events without listing in the agenda the specific matters to
be summarized, if:

1. The summary is listed on the agenda.
2. The Council does not propose, discuss, deliberate or take legal action at thignee any
matter inthe summary unless the specific matter is properly noticed for legal a@ibn.

P. Adjournment The Council may, by a majority vote of those present, adjourn from time to time
to a specific date and hour. A motion to adjourn shall gsviae in oder and écided without
debate.

Q. Open Meeting LawsAll Council meetings shall be run in accordance with the State open
meeting law and discussion shall be limited to specific agenda items and matters reasonably
related thereto.22

R. Telephonic Aendance Council Members that are unable to physically attend regular meetings
of the Mayor and Council of the Town, may appear telephonically by providing prior notice to
the Mayor and Staff, except for executive sessions; however, such Council Meraber sh
participate in the entire meeting, unlegxcused by the Mayor, and except as provided above.

2022V WA A v Ske, AR S 38/431.01(H)
2lzev WA A W SEE, AR S 38431.02 (K)
229 RA (i 2 NIS€R, AB.8.B831.92 (H)
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Article 25 ORDINANCES, RESOLUTIONS AND CONTRACTS

Section 25-1  Prior Approval

Section 25-2 Reading of Proposed Ordinance or Resolution
Secion 25-3 Requirements for an Ordinance

Section 25-4  Effective Date of Ordinances

Section 25-5  Signatures Required

Section 25-6  Publishing Required

Section 257 Posting Required

Section 25-8  Franchise Ordinances

Section 259 State Law Compliance

Section 25-1 Prior Approval

All ordinances, resolutions and contract documents shall, before presentation to the Council, have been
reviewed and approved as to form by the Town Attorney, and shall, when theibstantivematters

of administration involved, be referred to the person who is charged with the administration of the said
matters insofar as practicable. Such person shall have an opportunity to present his/her objections, if
any, prior to the passagd the ordinance, resolutioror acceptance of the contract.

Section 25-2 Reading of Proposed Ordinance or Resolution

All ordinances and resolutions shall have at least one reading. This reading may be by title only if the
Council is in possession afrted copies of said ordinance or resolution unless the Council by majority
vote requires a reading in full. The Mayor and Council shall each be provided copies of any such
resolution or ordinance at least twendpur (24) hours prior to the meeting in wth same isscheduled

for adoption.

Section 25-3 Requirements for an Ordinance

Each ordinance shall have but one subject, which is clearly expressed in the title. Each ordinance which
amends this Code shall be introduced as an amendment to this &wheén sucltase, the title of the

sections to be amended shall be included in the ordinance. Failure to follow this procedure, however,
shall not serve to invalidate anydinance adopted by the Council.

Section 25-4 EffectiveDate of Ordinances

A. No adinance, rasolution or franchise shall become operative until thirty (30) days after its
passage by the Council, except measures necessary for the immediate preservation of the
peace, health or safety of the Town, but such an emergency measure shaficurhé
immedately operative unless it States in a separate section the reason why it is necessary that it
should become immediately operative, and unless it is approved by the affirmative vote of
three-fourths (3/4) of all thanembers elected to the Counci

B. In addiion to the provisions of Subsection A of this Section, the Clerk shall certify the minutes of
any Council meeting at which an ordinance, resolution or franchise is passed. The thirty (30) day
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period specified in Subsection A of this Sectioalldie calclated from the date of passage by
the Councik3

Section 25-5 Signatures Required

Every ordinance passed by the Council shall, before it becomes effective, be signed by the Mayor or Vice
Mayor, attested by the Town Clerk aadproved a to form by theTown Attorney.

Section 25-6 Publishing Required

All ordinances, and only such orders, resolutions, motions, regulations or proceedings of the Council
shall be published in the public media as may be required by Staterlaw expressly ordered by the
Council. Ordinances shall be published as required by Sta@law.

Section 25-7 Posting Required

Every ordinance imposing any penalty, fine, forfeiture or other punishment shall, after passage, be
posted by the Clerk ithree (3) or more public plasawithin the Town and an affidavit of the person
who posted the ordinance shall be filed in the office of the Town Clerk as proof of p@Sting.

Section 25-8 Franchise Ordinances

Any person soliciting a franchise shafipua introducing the same, furrisone copy thereof for each
member of the Council and the Town Attorney, and shall bear and pay all expense connected with the
consideration of such franchise, including printing aacbrding, and any and all other expenses
necessarily incurred; providedpwever, that in case any franchise is refused, no expense shall be
chargeable to the applicant other than he magve voluntarily incurred in introducing the proposed
franchise. No ordinance granting any franchise shahininstance be placed upon fieal passage,

until after the expiration of thirty (30) days from the date of its introduction, nor until it has been
considered and passed upon by the Town Attorney, who shall make his/her return within thirty (30)
days.

Section 259 State Lawc Conpliance

Should the provisions of this Chapter differ from applicable State law on the procedures required of the
Mayor and Council, then the more strict requirements shall be observed to insure compliance with State
law.

239 RA U 2 NBS@ite a8 r@f&énceSimilar provisions, A.R.S. §142(B).
249 R A (i 2 NXst@ate Iaveréfe3ehogSimilar provisions, A.R.S. $02; 9812

259 RA (i 2 NXst@ate Iaveréfe3ehogSimilar provisions, A.R.S. 893
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CHAPTER-ADMINISTRATION

Article 31 TOWN OFFICERS IN GENERAL

Section 31-1 Town Officers

Section 31-2 Additional Officers

Section 31-3 Bond

Section 31-4 Vacancy To Be Filled By Council
Section 31-5 Additional Powers ariduties
Section 31-6 Attendance at Couitdleetings

Section 31-1 Town Officers

The appointed Town officers shall be the Town Manager, Town Attorney, Town Clerk, Chief of Police,
Fire Chief and the Town Magistrate. Said officers shall sewer the administrative direction of the
Town Marager and shall have such powers and duties as may be established by state statute or this
Code. Each such officer shall be appointed by, and serve at the pleasure of, the Town2Bouncil.

Section 31-2 Additional Officers

The Council may appoint and rexe such other officers, as it may deem necessary from time to time.
The same person may hold two or more offices in the discretion of the C@Tncil.
Section 31-3 Bond

The Council shall require eacHioér of the Town to give bond for the due dischadjdiis/her duties in
such sums as may be required by State statute or as determined by resolution of the Council. The Town
shall pay the costs of such bond or blanket bond.

Section 31-4 Vacancy To 8Filled By Councll

Vacancies in the position offmawn Officer shall b&lled by Council appointment.

Section 31-5 Additional Powers and Duties

In addition to any powers and duties prescribed in this Code, each officer shall haviersaehpowers
or perform such further duties as may be praettby ordinance of the Council.

Section 31-6 Attendance at Council Meetings

Any officer or employee of the Town, when requested, shall attend any meeting of the Council.

26zev w A rotesn $Matedaw referenced Similar provisions, A.R.S. § 9271
2722V WA A v $Matedan Aeferersced Similar provisions, A.R.S. § 9271
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Article 32 TOWN OFFICERS; DUTIES

Section 32-1 Appointment of Town Manger
Section 32-2 Removal of Town Manager
Section 32-3 Duties of Town Manager
Section 32-4 Restrictions on Town Manager
Section 32-5 Acting Town Manager

Section 32-6 Compensation of Town Manager
Section 32-7 CounciiManager Reltions
Section 32-8 Town Manager Attendance at Commission Meetings
Section 32-9 Town Clerk

Section 32-10 Town Attorney

Section 32-11 Chief of Police

Section 32-12 Fire Chief

Section 32-13 Town Magistrate

Section 32-1 Appointment of Town Manager

A. The Town Manager shall be appointed by a majority vote of the Council for an indefinite term.
The Manager shall be chosen by the Council on the basis of hes{eeutive and administrative
gualifications and his/her knowledge of accepted picein respect to the duties of his/her
office as hereinafter set forth. No Council member shall receive such appointment during the
term for which he/she shall have beeteeted or during any other term such appointment may
be restricted by State |a&8

B. Residence in the Town at the time of appointment shall not be required as a condition of the
appointment; provided, that within sixty (60) days after taking office he/sradl ®ecome a
resident of the Town unless the Council approves his/her residenisidethe Town.

Section 32-2 Removal of Town Manager

The Manager shall serve at the pleasure of, and may be removed by, the Council by a majority vote of its
members at any tim@9

Section 32-3 Duties of Town Manager

The Manager shall be the chief agmstrative officer and head of the administrative services of the
Town. Administrative services shall include all Town employees except for elected oHetshe shall
be responsible to the Council for a proper administration of the affairs of tknTdHe/she, or
designee, shall have timwer and shall be required to:

289 R A (i 2 N¥Sfate v réf&ence: A.R.S.-8@3

29EditorsNotes:State law reference: A.R.&9-303
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. Execute, on behalf of the Council, general administrative supervision anebcofihe affairs of
the Town.

. Attend meetings of the Council, except when excused by the Courtbilthei duty of reporting
on or discussing any matter concerning the affairs of the departments, boards, services or
activities under his/her supervision, uporhigh, in his/her judgmenthe Council should be
informed.

. Appoint, and when necessary, suspandemove all employees of the Town except Town
Official appointees of the Council. All appointments and removals shall be based upon the
qualifications or diqualifications of such employee without regard to awjitical belief or
affiliation.

. Coordirate the administrative functions and operations of the various departments, boards,
divisions and services of the Town government, and on its behalf to carpobcies, rules,
regulations and ordinances adopted by it, relating to the administratiomefaffairs of such
departments,boards, divisions or services.

. Cause to be prepared and submitted to him/her by each department, board, diviseendace

of the Town government, itemized annual estimates of expenditures required by them for
capital outhy, salaries, wages and miscellaneous operating costs; to tabulate the same into a
preliminary consolidated municipal budget and submit the samé&QGouncil annually, with
his/her recommendations as to any increases, decreases, cancellations, tramstaesges in

any of the items inclded in said preliminary budget.

Supervise the expenditures of all departments, divisions or services of thegaw@mment

and to act as purchasing agent for the purchase of all supplies, goods, wares, merchandise,
equipment and material which may be required for any of such dipants, divisions or
services.

. Analyze and supervise the functions, duties and &igts/of the various departments, boards

and services of the Town government and of employees thereoffantake such
recommendations to the Council with reference thereto, as in his/her judgment would result in
the most efficiency in the ovedabperaton of Town government.

. Develop and organize necessary improvement projects and programs and to aid ishthass
Council and the various departments and boards in carrying the same through to a successful
conclusion.

Serve as Public Relations officetla Town government, and to follow through and endeavor
to adjust all complaints filed against any empleydepartment or service thereof to the end
that every effort may be made to satisfy all citizens that their Town government is being
operated on thé@ behalf with the highest degree of efficiency.

Cooperate with community organizations and provide theitihany reasonable assistance
obtainable through the Town government within the limitationda#.
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K. Make and keep an ufp-date inventory of all pesonal property owned by the Town and
recommend to the Council the purchase of new machinery, equipmensapplies whenever,
in his/her judgment, the same can be obtained at the best advantage, taking into consideration
the tradein value ofmachinery ancequipment in use.

L. Make, or cause to be made, studies and surveys of the duties, responsibilities anofwoek
personnel in the various departments and services of the Town government, and to recommend
to the Council abolition or consolidation of pasits or transfers or removals of personnel,
whenever in his/her judgment, such action would increase efficy in the administration and
operation of the Town government.

M. See that all laws and ordinances of the Town are duly enforced and to see finahetises,
contracts, permits and privileges granted by the Council are faithfully observed.

N. Devote his/ler entire time to the dischae of his/her official duties.

O. Perform such other duties as may be required of him/her by the Counciinoomsistent with
the laws of the State of Arizona, this Code or the ordinances of the Bown.

Section 32-4 Restrictions on Town Manager

The Manager shall not exercise any policy making or legislative functions whatsoever, nor attempt to
commit orbind the Council or any member thereof to any action, plan or program requiring official
action of the Council. It is notteanded by this Article to grant any authority to, or impose any duty
upon the Manager, which is vested in or imposed by generablasvdinances in any other Town
Council, commission, board, officer, appointee or employee exceperasn specifically séorth.

Section 32-5 Acting Town Manager

In the event of the absence or disability of the Manager, the Council may appointiag Aown
Manager who shall exercise the powers of said office unless said powers have beensetiglegated
by Council aion.

Section 32-6 Compensation of Town Manager

A. The Town Manager shall receive such compensation as the Couridit@maimeto time
determine.

B. The Town Manager shall be reimbursed for all actual and necessary expenses incurred by
him/her in the peformance of his/her official duties.

C. Nothing in this Article shall be construed as a limitation on the power or the authorityeof t
Council to enter into any agreement with the Town Manager delineating other or different
terms rot prohibited by state state.

300 R A (i 2 &sEsa@ate laveréference: A.R.$9-303
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Section 32-7 CouncitManager Relations

The Council and its members shall deal with the administrative services ©btin@only through the

Town Manager, except for the purpose of inquiry, and neither the Council nor any member thereof shall
giveorders or instructions to any subordinates of the Town Manager. The Town Manager shall take
his/her orders and instructionsdm the Council only when sitting in a duly convened meeting of the
Council and no individual Council member shall give any oodénstructions to the Town Manager.

Section 32-8 Town Manager Attendance at Commission Meetings

The Town Manager may attdrany and all meetings of the Planning and Zoning Commission, and any or
all other commissions, boards or committees createdhi®yCouncil, upon his/her own volition, or upon
direction of the Council. At such meetings which he/she attends, he/she shiaéidrd by such

commission, boards or committees as to all matters upon which he/she wishes to address the members
thereof, and le/she shall inform said members as to the status of any matter being considered by the
Council except where prohibited by laand he/she shall cooperate to the fullest extent with the

members of all commissions, boards or coltieds appointed by the Couilc

Section 32-9 Town Clerk

A. Records The Clerk shall be the custodian of the public records of the Town and shall keep a
true and correct record of all business transacted by the Council and any other records that
either pertain to the business of thEown or that the Council directs. The Clerk shall number,
plainly label, and file separately in a suitable cabinet all @ies, resolutions, notices, deeds,
surveys, leases, minutes, contracts, paid and unpaid vouchers, inventories, letters, orders, an
other documents of whatever nature.

B. Public Inspection of Record§he Clerk shall keep convenient for public inspectibpudlic
records and public documents under his/her control, as provided by State statute. The Town
Clerk shall consult with theoWn Attorney on pubt records issues and requests.

C. Agenda and MinutesThe Clerk shall prepare or cause to be preparedatienda, as directed
by the Town Manager, and prepare and keep the minutes of Council proceedings and ensure
their correctness andccuracy and compliance with all statutory obligations, including but not
limited to, the State open meeting lavl

D. Ordinances, Resolutions, Bids, Budgets and Noticdse Clerk shall process, record, file, publish
as may be required by State statutedapost all ordinances, resolutions, budgets, bids and
notices that may be approved by the Council.

E. Duties as TreasurerThe Clerk shall hold the office of Town treasurer and receive and safely
keep all monies that shall come to the Town and pay outstiime when authorized by the
Council. The Town Clerk shall keep a separate record and account of each different fund
provided by the Council, apportion the monies received among the different funds as prescribed
by the Council, and keep a complete set obks showing: Every money transaction of the
Town, the state of each fund, from what source the money in each fund wagedeand for

3lev WA A w1 BMatedaav Aeferenced Similar provisions, A.R.S. § 9271; 38-431.02
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what purpose expended, and he/she shall make annual reports to the Council of all receipts and
disbursements and the bahce in each fund. Atthe end of the fiscal year he/she shall make a
full and detailed statement of the receipts and expéunckes of the Town during the year,

specifying the different sources of revenue and the amount received from each, all
appropriatiors made by the Council, and the object for which they were made, and the amount
of money expended under each, the evidencésdebtedness issued, and what portion

remains thereof outstanding, with the rate and amount of interest due thereon, and the atnoun
of cash on hand

Election official The Clerk shall be the Town election registrar and perform those duties
requiredby State statute and this Code.

Meetings of Council The Clerk shall attend all meetingfghe Council, unless excused.

LicensesThe Clerk shall issue or cause to $®uied all licenses that may be prescrilbydstate
statute or this code.

Purchasing Agenfrhe clerk shall assist the Town Manager in his capacity as purchasing agent of
the Town and make purchases as authorized anetctéd by the Town Council or Town
Manager as proied in this code or state law.

Other Duties The Clerk shall perform such other duties as may be required by State law, this
Code or by ordeof the Council or Town Manager.

Section 32-10 Town Attorney

The Town Attorney shall be appoidtéy the Council. The duties of the Town Attornasitide, but are
not limited to:

A.

B.

Attend all meeting®f the Council unless excused.

Act as legal counselor and advisor of the Council, commissions and all Towfs @affidias such
shall give higpinion in writing when requested by the Council.

Draft all deeds, contracts, conveyances, ordinances, resolutions, franchises and all other legal
documents for consideration by the Council.

. Approve as to form in writing allrafts of legal documents i to consideration by the Council.

Prosecute, defend and/or oversee all suits, actions or causes where the Town is a party and shall
report to the Council, when required, the condition of any suit or action to which the Toan
party. The Town Attorneghall supervise all oside legal counsel to the Town.

Serve as prosecutor, or supervisor of prosecution, for all Codeiviaddiiled in Magistrate
Court.

Section 32-11Police Chief
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The Chief of Police shall be the hedidhe Police Department hiredy the Town Council under the

direction and supervision of the Town Manager. All other members of the Department shall be under his
immediate supervision, direction and control and it shall be his duty to see that all lavkept, obeyed

and executed. Bl shall have such other powers and perform such other duties as are now or may
hereafter be prescribed.

Section 32-12 Fire Chief

TheFire Chiethall be the head of thEire Departmentappointedby the Town Council under ¢h
direction and supervision dhe Town Manager. All other members of the Department shall be under
his’her immediate supervision, direction and control and it shall bénheisduty to see that all laws are
kept, obeyed and executed. Fgheshall have sucbther powers and perform suabther duties as are
now or may hereafter be prescribed.

Section 32-13Town Magistrate

The Town Magistrate shall be appointed by the Council and shall perform such duties as may be
provided by law. The Town Magistrate shlappointed for a term afiot less than two years. He/she
shall be the administrative head of the Magistrate Court.
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Article 33 PERSONNEL SYSTEM

Section 33-1 Creation and Scope

Section 33-2 Conditions of Employment

Section 33-3 Polittal Activity

Section 33-4 Personnel Officer

Section 33-5 Background Checks of Applicants for Employment

Section 33-6 Reimbursement of Employee Expenses Incurred on Town Business

Section 33-1 Creation and Scope

The Council shall adopt bg$sdlution gpolicy for the personnel of the Town, the provisions of which
shall apply to all employees of the Town except elected officials, Town officials appointed by the
Council, persons engaged under contract to supply professional or technical seteioporary
employees and volunteer personnel who receive no regular compensation from the Town and such
other employees as the Council may exempt.

Section 33-2 Conditions of Employment

The appointment, promotion and tenure of every employee shaltbnditional solely on merit and

fitness and the satisfactory performance of the duties and responsibilities assigned. No employee or
applicant for employment shall be discriminated against on the basis of age, race, color, religion, gender,
family statts, sex, pdiical affiliation or disability.

Section 33-3 Political Activity

A. No officer, official or employee of the Town shall use any influence or pressure upon any
employee to obtain any assessment or contribution of money or time, either direotioect,
for any politcal campaign or personal gain.

B. All employees shall remain free from any political activity in a Superior municipal election:
1. No employee may solicit or attempt to solicit support for a candidate involved in a Superior
municipalelection from any employee or appointed official.

C. No employee may take any part in the campaign of a candidate participating in a Superior
municipal eéction.

D. Employees may exercise their rights as citizens to vote, privately express personal opimions,
sign nominating petitions, initiative, referendum or recall petitions.

E. No paid employee shall seek election to public office with the Towtewlill employed by the
Town.

F. No paid employee shall use his position or Town resources to sell, splii#ttribute any

campaign material or information for any election during working hours and/or in uniform used
by or identified with tte Town government
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G. No paid employee shall use his position to introduce, guide or recommend any candidate for
any public office on Town property.

H. &9 Y LJ 2a3u8e8lén this section means all Town employees, classified and unclassified, Town
officer, contract, partime, seasonahnd temporary Town employees.

Section 33-4 Personnel Director

The Town Manager, or dgsiee, shall serve as the Personnel Director to administer the personnel
system in compliance with the policy adopted by the Council. Said Director shall perform such duties as
may be required by this Code and ahyly adopted persnnel policy.

Section 33-5 Background Checks of Applicants for Employment

All goplicants for employment with the Town shall submit a full set of fingerprints to the Town Police
Department for the purpose of obtaining a state and federal criminalngsoheck pursuantto AR §
41-1750 (G) (2). The Police Department and the Arizona Department of Public Safety are authorized to
exchange this fingerprint data with the Federal Bureau of Investigation and to receive and disburse to
the Personnel Depament any report receiveds a result of said records chegX.

Section 33-6 Reimbursement of Employee Expenses Incurred on Town Business

The standard for the reimbursement of mileage expenses incurred by employees in the representation
of the Townshall be those approved by mibr regulation of the Internal Revenue Service from time to
time. Rates of reimbursement for meals and hotels shall be those as established by the Council from
time to time except where hotel arrangements are made by the.ow

322UV WA A v nSthtedaw feference- A.R.S. 8§ 41-1750
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ARTICLE8 CLAIMS AGAST THE TOWN

Section 34-1 Procedure and Time Limit for Presenting Damage Claims.
Section 34-2 Presentation of a Claim a Prerequisite for Court Action.
Section 24-3 Real Property Diminution in Fair MarkRéalue Claim Required
Section 34-4 Appeals From Required Dedications or Exactions

Section 34-1 Procedure and Time Limit for Presenting Claims

A. All claims against the Town shall be filed with and served upon the Town Clerk in accordance
with Statelaw.

B. The Town Clerk shall transnait claims filed with that office to the Town Attorney, with a copy
to the Town Manager, and any other person designated to investigate claims. These claims shall
then be processed pursuant to guidelines approved lg/Tbwn Attorney33

Section 34-2 Presentation of a Claim a Prerequisite for Court Action

No court action shall be brought against the Town or any board, commission, officer or employee
thereof until a claim or demand for payment of the same basn presented as provided in this Article

and such claim has been rejected. Failure by the Town to complete action approving or rejecting any
claim or demand within sixty (60) days from the date the same is presented shall be deemed a rejection
thereof34

Section 34-3 Real Property Diminutionn Fair Market Value Claim Require&db

A property owner shall file a written demand for just compensation with the Town Clerk where it is
alleged that a new land use law has been enacted by the Town dinedtly regulates and diminishes
the fair market véue of their property. The provisions, definitions and published judicial interpretations
of A.R.S. 82-1134 are incorporated herein by this reference.

A. Only the fee title owner(s) may file a claim. Tdvener shall have the burden of proof on the
issue & diminution in value of the property. Claims shall be filed in accordance with the
requirements of A.R.S. § 11234 and this section.

B. Documentation required from owners:
1. Legal description and street address of the property;
2. ldentification of all othe legal owners of the property. A description of the legal interest
held and evidence of ownership showing the date the ownership éstevas acquired. If

there are multiple owners a description of the interest held by each owner and claimant. If
propetty is held in trust, owned by a corporation, partnership, LLC or LLP, a Statement

332U WA A W Shatutery reference A.R.S. § 12-821.01

3420 WA A W NAR.X 3 ¥2-821.01
35EditorsMNotes: A.R.S. § 12-1134
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whether the claim is filed on behalf of the trust, corption, partnership, LLC, LLP
individual(s), partners (or both).

3. ldentification of the Town land use law which theperty owner alleges diminishes the
value of his land including a description of the desired use of the property, how the
regulation regricts the desired use of the property and how the land use law reduces the
fair market value of the property

4. All documentation in support of the claim of diminished value. The actual amount of
diminution in value shall be stated and the complete supploereof shall be required.
Attach an appraisal and all other documentary evidence which supports the claim together
with written permission from the claimant and all owners to enter the property to appraise
it and verify information in the claim.

5. The clam shall set forth a specific amount of just compensation the claimant demands.

6. Claims shall contain a sworn, notadzStatement signed by the claimant attesting that the
information contained in the claim is accurate and correct.

Section 34-4 Appeals From Reguired Dedications or Exactions

A property owner may appeal administrative dedications and exactions irdpasa condition of

approval for the use, improvement or development of his/her real property pursuant to the procedures
set forth iNA.R.S. %$00.12 or a taking of real property as that term is used in A.RR80493 This

section shall not apply to adéslative act of the governing body of the Town that does not give
discretion to the administrative agency or official to determine trature or extent of the dedication or
exaction. An appeal may be filed with the Town Clerk not later than thirty ¢8@) after the final

action. No fee shall be charged. A hearing officer will then be appointed, proceedings conducted in
accordance vih A.R.S. %$00.12 and any appeal shall be heard by Pinal Superior 8durt.

362V WA A W T AIR.X 2-5068.129
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Article 35 PURCHASING

Section 35-1
Section 35-2
Section 35-3
Section 354
Section 35-5
Section 35-6
Section 35-7
Section 35-8
Section 35-9
Section 35-10
Sectim 3511
Section 35-12
Section 35-13
Section 35-14
Section 35-15
Section 35-16
Section 35-17

Scope of Article
Definitions
Conflict of Interest
Council Approval; Whéequired
Purchasing Director; Duties
Emergency Purchases; Procedure
Purchases (@Beneral; Bids
Bidding Procedure
Lowest Responsible Bidder
Bid Bond
Exclusive Service
Professional and Technical Services
Forms
Purchase @ers
Arizona Procurement Code
Public Buildings and Improvements
Procedwr on Request For Payment

Section 351 Scope of Article

This Article shall govern the procedure for purchase of any goodswacaeror, or on behalf of, the
Town. This Article is intended to supplement State law, however should applicabldeStairovide
more stringent provisions regarding any proposed transaction those more stringent provisions shall

apply.

Section 35-2 Definitions

In this Article, unless otherwise speciflgghrovided:

A.

"Local Business" shall be defined as businessgsigdily located within the jurisdictional

bourdaries of the Town of Superior.

Section 35-3 Conflict of Interest

A.

It shall be the

instances37

pbicy of the Town of Superior that all officers, employees, agents, contractors and
other representatives of the Town malevery effort to assure the public that measures are in
place to identify and prevent conflicts of interest in the implementation, &itjan and award

of contracts or in the sale or purchase of property or services to, or for, the Town. The conflict
of interest provisions of State and federal law, as applicable, shall be adhered to in all

379 RA U 2 N¥stte lv2réfahce: A.RS38501 et. seq.
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B.

It shall be the policy of the Taowto avoid even the appearance of impropriety by its officers,
employees, agents, contractors or other representativeany transaction regarding the Town,
including the awarding of contracts or the purchase or sale of any regersonal property or
seavices.

The Town Manager and Town Attorney shall be responsible for insuring that the applicable
provisions of the coflicts of interest laws are made known to all public officers, employees,
agents, contractors, representatives and all persons or comegamho may have an interest or
submit a proposal or bid on any contract, sale, purchase eicwith the Town of Saerior.

In addition to the provisions of State law, it is declared to be the policy of the Town that no
officer, employee or agent of thTown shall solicit or accept gratuities, favors or anything of
monetary value from contractors, potential contractasparties to contracts which may are
to be awarded by the Town.

Section 354 Council Approval; When Required

No purchases shidde made by or on behalf of the Town without first obtaining Council approval in the
following instances:

A.

B.

C.

D.

E.

Whereprior approval is requiretty State statute or this Code;

Where the purchase of the item is not proviléor in the budget as adopted,

Wherefunds for the purchase are not primled in the budget as adopted,

For the expenditure of funds in an amount ixcess of Twentyive Thousand ($25,000) dollars.

All change orders toontracts approved by Council.

Section 35-5 Purchasing Director; Diies

A.

The Town Manager shall appoint the Purchasing Director who shall direct and control all
purchases of goodsnd services madby, or on behalf of, the Town.

The Purchasing Director shall approve or deny all purchase requests and shall report to the
Council on any purase requiring Council approval.

Section 35-6 Emergency Purchases; Procedure

In case of ammergency which requires immediate purchase of supplies or services and when time is of
the essence and applicable State law does not prositierwise, the Mayor in the case of a declared
emergency, or the Manager shall be empowered to authorize thelasing Director to acquire goods

or services without complying with the requirements and procedures in this Article. A full report of the
circumstances of such emergency and the goods or services obtained shall be made to thkeaCasinc
next regular neeting.
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Section 357 Purchases in General; Bids

A.

Purchases Under $250Vhenever the contemplated purchase or contract for services ihéor
sum of less than Two Hundred and Fifty ($250.00) dollars, the Purchasing Director may obtain
the goods oisenices without further formality.

$250 to $2,500 Inclusiv&Vhenever any contemplated purchase or contract for services is for
the sum of atéast Two Hundred and Fifty ($250.00) dollars but not more than Twenty Five
Hundred ($2,500.00) dollars, aftevropletion of a Purchase Order, the Purchasing Director shall
obtain at least three quotes or bids if available. At his/her discretion, he/sheswiiit such

quotes or bids by phone or in writing. Documentation of the bids solicited are to be maintained
on a requisition form which is to be attached to a completed purchase order form. Upon review
of the quotes or bids,the Purchasing Director lshevard the purchase or contract tbhe lowest
responsible bidder.

$2,501 to $25,000 Whenever any contemptied purchase or contract is for a sum in excess of
Twenty Five Hundred ardne $2501.00) dollars but not more than Twenty Five Thousand
($25,00000) dollars, after completion of a Purchase Order, the Purchasing Director shall obtain
written price bids olquotes from suppliers. The purchasing inquiry form is to be used to
document the written price bids or quotes and is to be attached to a coreglegquisition

form. Upon review of the written bids or quotes, the Purchasing Director shall award the
purchase or contract tdhe lowest responsible bidder.

In Excess of $25,000Whenever any contemplated purchase or contract is for a sum in excess of
TwentyFiveThousand ($25,000.00) dollars, the Purchasing Director shall advertise for bids
according to the ppcedures established in this Article. The purchase or contract shall be
awarded to the lowest responsible bidder, but the Town shall resergeigit to reject any and

all bids, waive any infmality, and/ or readvertise.

1. In addition to the foregoingequirements, if the bids received for the purchase or contract
are in excess ofwentyFiveThousand ($25,000.00) dollars, no purchase or cattraay be
made without prior Council approval. The Purchasing Director shall present all the bids
obtained to hie Council and shall report to them on the need for the goods or service and
the advantages or disadvantages of the contract and bid propo3als.Council reserves
the right to reject anyand all bids and radvertise.

Exemptiond_ocal Businessesl heforegoing provisions notwithstanding, if in the judgment of

the Purchasing Director there are a limited number of local businesses who havegatovi
satisfactory goods or services to the Town of the nature desired, and the costs exceed the
Twenty Five Thaand ($25,000.00) dollar amount requiring advertising, the Purchasing Director
may prepare and submit to the local businesses, and to otherhbeatsay deem appropriate,
written requests for bids or proposals for the goods or services desired, withotifurt
advertising, unless required by State or federal law. All proposals for providing the desired
services must be opened at the same time ifliy and shall be submitted to the Council, in
writing, for final acceptance of the successful proposal. igemrrequest for proposals shall
reserve the right to reject any, and all proposals.
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F. Local Business Preferenc®n all purchases, local busises shall be entitled to a five percent
(5%) preferenceo the extent allowable by law.

G. Procurement requiremets shall not be artificially divided in order to circumveng th
requirements of this Article.

Section 35-8 Bidding Procedure

Except as othmvise provided in Section3-11 or state law, the Purchasing Director shall follow the
procedure set forth in this Section for all purchases and contracts subjdioe written bidding process:

A. A notice of solicitation for bids sh&tate the date, time and place of opening, and the place and
time period withinwhich bids shall be submitted.

B. The notice shall State with particularity the goods or services required and shall State the place
where specifications may be examined.

C. Bids shall be submitted ia sealed envelope clearly identified as a bid on the front of the
envelope. Any bid not oeived within the time peod allowed shall be rejected.

D. All bids shall be opened in public at the time and place specified, and a tabulation of all bids
shall beavailable from the Town Clerk.

E. All bidders shall be notified in writing of the awardrefection of any and all bids.

Section 359 Lowest Responsible Bidder

A. Unless the Council or the Purchasing Director, as appropriate, shall exercise the reyt¢toin
of any or all bids, all goods and services in an amount in excess of Twentydtigarith
($25,000.00) dollars shall be awarded to the lowest responsible bidder. In determining the
lowest responsible bidder, the Council or the fasing Directoshall consider:

1. The ability, capability and skill of the bidder to perform the contragtravide the servies
required in a timely manner;

2. The quality of performance in previous contracts with the Town, together with previous and
existing compliancwith the ordinances of the Town; The Purchasing Director or Council, as
the case may be, repees the right to request references from other public projects or
contracts.

3. The financial resources and ability of the bidder;

4. The quality, availability and agtebility of the goods or service.

B. The Purchasing Director shall select providers of goods and services without regard to race,

color, national origin, ethnicity, religion or creed, sex, handicap, age, marital or familial status as
required by the Town @licy of equal opportunity and nediscrimination. Preferences as
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required by state or federal law shall be observed notwithstanding anyragnkanguage
contained herein.

Section 35-10 Bid Bond

The Purchasing Director shall have the authority tpuiee a bid bond, in such amount as he/she may
deem sufficient, to secure the execution of a contract for construction, provided however, that in a
contract for construction in excess of Twenty Fiveusand $25,000.00) dollars, such a bond shall be
required. In all cases of construction to which state law applies, any requirement for performance and
payment bonds shall bieacorporated into the contract.

Section 35-11 Exclusive Service

In the even that there is only one person or entity capable odwiding a particular commodity or
service, the requirements of this Article concerning bidding procedures shall generally conform to the
sole source procedures as providedhe Arizona Procurement Ge.

Section 35-12 Professional and Technical Setges

A. The provisions of A.R.S. Title 34 shall govern the selection of architects, engineers and other
technical registrants. The Purchasing Director may utilize a professional or technical service
provider with which the Town has an ongoing relationshithaiit compliance with the
provisions of this Article, unless a regular bidding process is required by a grant provider for the
project for which the services are requiréa.

B. No person or firm practicmin a professional or technical field for which arise is required by
State law shall be engaged by the Town unless possessimgeatdicense in good standing.

C. Upon engagement, the Town shall enter into a written agreement or memorandum of
understanding for the performance of the services for which agegd, setting forth the scope of
services and the unit or total price therefore

Section 35-13 Forms

The Purchasing Director shall be responsible for the preparation and distribution of forms and
documentation to carry outhe provisions of this Artle.

A. Bid Specification FormThe bid specification form shall State the specifications for the goods or
services required as well as the criteria for award of the bid and shall be available for inspection
by prospective bidders as of the firstigicationof the notice of bid.

B. Requisition Form The Requisition Form shall be completed prior to any purchpskose
authorized to purchase supplies, materials or services, and shall be reviewed and approved in
writing by the Department Head. The Requisitiorm shall be submitted to the purchasing
department to review for completeness. The Requisition Foratl §ie used to document

382U wA A w nSthtekaw feference A.R.S. §34-101 et. seq.
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phone, verbal or written bids solicited from suppliers. The Requisition Form shall be attached to
the Purchase Order Form asaimentation of the solicitation.

C. Notice to Bidders The Notice to Bidders shall set forth the goods@wices sought, the day,
time and place when bids will be opened, the dates and times within which bids will be received,
when specifications may breviewed and where available and such other information as may be
required to secure the most advantagebids.

D. Purchase Order FormThe Purchase Order form shall be completed by the purchasing
department upon review of a duly authorized Requisitionn.oiThe Requisition Form will then
be reviewed and approved by the Purchasing Director. The purchagiagtaent will submit a
copy of the Purchase Order Form and Requisition Form with supportingreéatation to the
Town Clerk.

Section 35-14 Purchae Orders

A. In General The Purchasing Director shall provide forms for purchase orders which shalibe us
for the purchase of all goods and serviéass or on behalf of, the Town.

B. Open Purchase Order©pen purchase orders may be provided by the Pasiiy Director for
the routine purchase of regularly supplied items costing not more than Two Hundted Fif
($250.00) dollars per invoice in the aggregate. An open purchase order shall be limited to a
single source. All open purchase orders shall exgtitee end of the fiscal year of issuance and
the expiration date shall be plainly stated on its face.

Section 35-15 Arizona Procurement Code

In addition to, or in the alternative, to the procedures set forth in this Article, the Town Manager, or
dedgnee, may, but shall not be required to, utilize any and all procedures authorized for use in the
Arizana Procurement Code, including but not limited to, sole source, internet and intergovernmental
procurement as provided therein. The provisions of thizgha Procurement Code and implementing
regulations shall be deemed to be adopted herein for the puggsass Stated herein and to that
extent39

Section 35-16 PublicBuildings and Improvements

Where applicable, and as required, the provisions of A'RtlS 34, Public Buildings and Improvements,
shall be deemed to be incorporated herein by this refere and to that extent. Where applicable, the
provisions of A.R.S. Title 34 shall control over the provisions of this4Dode.

392U WA A v BMatukory feference: A.R.S8 41-2501 et. seq.
40Editors NotesStatutory reference: A.R.834-101 et. seq.
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Section 35-17 Procedureon Requests For Payment

A. All requests for payment for purchases shall be in writing and may the iform of a bill,
invoice, payroll or formal demand with proper reference to an authorized purchase order,
where applicable. Notwithstanding the above,@lhtract payment requests from the Town
shall be in writing, in a form acceptable to the Town Mgera or designee, and in as many
copies as the Town Manager may require. Every claim shall set forth all the details pertaining to
the purchaseincluding,but not limited to:

1. A complete description of the goods or services furnished, or the ciranoat giving rise
to the claim.

2. Thequantities of goods furnished.
3. The unit price of goods furnished.

4. The total cost to the Town, including applicable taxsesyice charges, delivery charges, and
all other charges.

5. Areference to any purchase orders, \eit or oral, which may have been issued by the
Town with reference to the purchase.

B. All requests for payment shall be audited by the Manager or his/heessgrtative prior to
payment. Such audit shall satisfy the Manager that the faligvelements areccounted for:

1. The goods or services covered by the claim were ordered by authority opanyo
designated Town official.

2. The goods oreyvices were actally received.
3. The price charged the Town is the price that was agreed tioeatime the order was placed.
4. The ¢aim is mathematically correct.

C. After audit by the Manager, all claims shall be approvedie Council prior to payment.

D. Inthe event thata contractual dispute continues or arises after exhausting these procedures,
claim against the Town shall be made pursuant to Sectié13
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Article 36 CONTRACTS

Section 36-1 Scope of Article

Section 36-2 Contract Administrator

Section 36-3 Change Orders and Amendments

Section 36-4 Request foProposal; Amendments

Section 36-5 Acceptance of Work Completed

Section 36-6 Attestation of Contracts by Town Clerk

Section 36-7 Compliance with Conflict of Interest and Other Rules

Section 36-1 Scope of Atticle
This Article shall governéhformalities regarding all contracts entereddrby or on behalf of the Town.

Section 36-2 Contract Administrator

The Town Manager, or designee, shall serve as the Contract Adminidtnatioe Town and as such
supervise the completion of albntracts entered into by or on behalf of the Town. During times the
Manager position is vacant, the Town Clerk shall serve as Contract Administrator, unless the @suncil h
appointed an Acting Maamer.

Section 36-3 Change Orders and Amendments

A. Nochange order shall be approved nor shall any amendment or alteration of any executory
contract that was approved by the Council become effective without the express approval of the
Council. No changader shall be approved nor shall any amendment orratien of any
executory contract that was not approved by the Council become effective without the express
approval of the Contract Administrator. Such approval shall be in the form of a rider tarwrit
amendment executed by the parties and attached te tiriginal contract.

B. Any change order, amendment or alteration of any executory contract shall be furnished to the
Council for its review and, where required, its prior approval.

Section 36-4 Reauest for Proposal: Amendments

The Town Manager shallgsent Requests for Proposals to the Council for approval in any proposed
contract in excess of $25,000. Upon approval by the Council, no change, alteration or amendment shall
be allowed withoutprior approval of the Council.

Section 36-5 Acceptance ofNVork Completed

A. Notice of AcceptanceWhen a contracting party providing goods or services to the Town makes
a request for acceptance by the Town of work as completed, the Contract Administralior sha
indicate acceptance on behalf of the Town on a foesignated for that purpose and shall
notify the Council of such acceptance. Until the notice of acceptance is issued, no public work
completed on behalf of the Town shall be considered as the prgpdrthe Town, and the Town
shall assume no responsibjltherefore. Any applicable warranty period shall not begin to run
until acceptance by the Town
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B. Release of Retainer; Condition§he Town shall not release any funds due which are held as
retaineruntil the Contract Administrator is satisfied that th@rk has been completed to the
satisfaction of the Town in accordance with the specifications of the contract and State law.

Section 36-6 Attestation of by Town Clerk And Amoved as to Form by taTown Attorney

All contracts entered into by th€own shall be attested by the Town Clerk and approved as to form by
the Town Attorney and shall not be binding on the Town until so attested and approved. The Town
Clerk shall retain the original of athttracts and agreements and shall provide to thetGact
Administrator such documents as are necessary for orderly administration of the Town'sdsusine

Section 36-7 Compliance with Conflict of Interest and Other Rules

The Contract Administrator sh@omply with all laws, rules and policies Ganflict of Interest or other
special provisions regarding contracts which may be adopted by Council. All statutorily required
language to be in any contract or agreement with the Town shall be includeégonet to be included,
in any contract with théf'own by this reference.
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Article 37 DISPOSITION OF TOWN PROPERTY

Section 37-1 Scope of Article

Section 37-2  Definitions

Section 37-3 Disposition of Town Property
Section 37-4 Property Achinistrator

Section 37-5 Disposition of Personal Property
Section 37-6  Disposition of Real Property

Section 37-1 Scope of Atticle

This Article shall govern the disposition of real and personal property owned by the Town. Itis the
intent of this article to supplement sta law, however should applicable state law provide more strict
provisions regarding any proposed transaction then those maneggnt provisions shall apply.
Section 37-2 Definitions

In this Article, unless this Code $tate statutespecifically povide otherwise:

A. Contract Means an agreement, oral or written, respecting the transfer of property, real or
personal, to or from the Town.

B. Disposition Means the sale, lease or other means of divestiture of title or gy td
possession of argroperty belonging to the Town.

C. Personal property Means property which is tangible and movable without damage, but may
include fixures attached to real mperty.

D. Property Administratar Means the Town Manager, or designessigsed as custodian of all
property belonging to the Town.

E. Real property Means property consisting of land or structurexad to land.

Section 37-3 Disposition of Town Propey

No property belonging to the Town shall be disposed of except iordance with this Code, state
statute, and such rules as the Councayradopt pursuant to this Code.

Section 37-4 Property-Administrator

The Town Manager, or designee, shalveeais the Property Administrator for the Town and shall have
custody of d property, real or personal, belonging to the Town. The Property Administrator shall
maintain a complete inventory of the property of the Town and shall report the same to the {Counc
annually. The report shall include a current inventory together wilist of additions and deletions or
other dispositiongor the preceding fiscal year.

Section 37-5 Disposition of Personal Property
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Personal property shall be disgped of inthe following manner:

A. Personal property belonging to the Town and havirgireent value of less than One Thousand
($1,000.00) dollars or an original cost of less than Omemusand $1,000.00) dollars may be
declared surplus by the Property Administratord may be sold or traded without tice or
advertisement for bids.

B. Personéproperty belonging to the Town and having a current value greater than One Thousand
($1,000.00) dollars or an original cost of Afmusand $1,000.00) dollars or more may be
declared surplus by the Property Administrator, with approval of therm@aund, and shall be
sold at public auction, notice of which shall be published in a newspaper of general circulation in
the Town for two consecutive weeks preceding the scheduled sale. Internet auctions shall be
allowed agletermined by the Town Manage

C. Anyproperty in the possession of the Town which is contraband as defined by state law, or all
other property the disposition of which may be controlled by State law, shall be disposed of in
accordance witlihe applicable State statutes.

D. Notwithstandng anyof the above, any personal property, other than contraband, lawfully in the
possession of the Town, may be offered for sale at public auction, either individually or grouped
in lots as may be deemed appropriate by the Property Administrator. Slelsisd comply
with all applicable notice provisions.

Section 37-6 Disposition of Real Property

A. Execution of Documents by MayoNo sale or other disposition of real property belonging to
the Town shall be final until approved by a majority votehef Caincil and all documents
pertaining thereto shall be executed by the Mayod attested by the Town Clerk.

B. Advertisement; Bids Unless the sale or exchange is to another governmental agency, no real
property belonging to the Town shall be sold ¢herwise disposed of except at public auction
or sealed bids, except for abandonment of Town property as provided below. The date, time
and place of public auction or acceptance of bids shall be posted not less than two (2) weeks in
advance of the date atown Hd, on the site of the real property to be disposed of and at least
two (2) other public places. In addition, the notice of sale shall be published in a paper having
general circulation in the Town once each week for two (2) consecutive weeksiprgdie
sale, with the last such publication not less than three (3) days before the sale. The notice shall
include a legal description of the property, a common address and a locatiodiap.

C. Appraisal Prior to SalePrior to the sale of any repioperty withan estimated value of more
than One Thousand ($1,000.00) dollars, the Town may obtain one or more appraisals of value
from one or more disinterested parties. Such appraisal shall form the basis for valuation of the
property to be sold if ordred byvote of the Mayor and Council.

419 R A (i 2 NIS@tutbrgréfesesice: A.R.S491 et.seq.
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D. Real Property with Value Above $500,0@Real property having a value in excess of Five
Hundred Thousand ($500,000.00) dollars may be disposed of in compliance with this Article, but

only after an election is helflsame is regired by state law.

E. Abandonmenbf rights of way shall be in accordance with A.R.S. Title 28, as same may be
amended from time to timel2

42220 WA A Y TAR.X 2847201 &. seq., as amended from time to time.
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Article 38 SAFETY AND LOSS PREVENTION PROGRAM

Section 33-1 Program Established
Section 38-2 Safety Pragm Coordinator
Section 38-3 Safety and Loss Prevention Committee

Section 38-1 Program Established

The Town Manager shall establish a Safety and Loss Prevention Program to require compliance with all
federal, State law anbbcal rules and regulains by Town employes supervisors and contractors.

Section 38-2 Safety Program Coordinator

The Town Manager shall appoint a Safety Program Coordinator from among existing Town employees.
Said coordinator shall be the chairmahthe Safety and Logevention Committee which shall be
formed by appointing one (1) employee from each departmentefTown.

Section 38-3 Safety and Loss Prevention Committee

A. The Safety anddss Prevention Committee shall:

B. Establish rules angrocedures for conductfdts meetings and shall @et at least once each
quarter.

C. Formulate rules and regulations to recommendhie Manager for adoption which:
1. Provide for a cooperative effort to reduce the frequency and cost of occupational injuries,
illnesses, and loss oathage of equipment, as well as to minismzxposure to public
liability.

2. Contain enforcement and updating provisions to insure compliance with all federal, State
and local rules or regulations regarding safety in the vearkironment.

3. Are calculated toreate a positive attitude toward the prevention of accidents and the

recognition and correction of all unsafe working conditions, egiag procedures and
practices.

4. Provide for development and maintenancepsbcedures for proper treatment and care of
any employee who may be injured or become ill during the performance of their duties

5. Provide for education of all employees of all applicable rules and regulations and safety
inspections tadentify and avoid wlations.

D. Both the Town Manager and the 88f Coordinator shall have the responsibility to report the
necessity for any amendmetud said rules and regulations.

E. The Town Clerk shall maintain an index of all rules and regulations which have beerdadopte

67



68



CHAPTER-£POLICE DEPARTMENT

Article4-1 POLICE DEPARTMENT

Section 41-1 Created; Composition

Section 41-2 Duties of Police Department

Section 41-3 Departmental Policies

Section 41-4 Answering Calls Outside the Town
Section 41-5 Police Reserve

Section 41-6 Wearing Biges or Insignia of Officials

Section 41-1 Created; Composition

There is hereby created a Police Department for the Town which shall consist of a Chief of Police and as
many police officers as mépm time to time be deemed necessary by the Coumritlie saéty and
good order of the Town.

Section 41-2 Duties of Police Department

It is the duty of the police department, under the dirext of the Chief of Police, to:

A. Enforce this Code andéhstatutes of the State of Arizona within the jurid@inal limits of the
Town and to charge and/or arrest the violatdhereof as provided by law.

B. Render such account of the police department, its duties, and receipts as may be required, and
keep recods of the office open to inspection by the Counciwhdttorney or Town Manager
at any time.

C. Direct traffic and ensure the orderly flow thereof and investigate and make reports of traffic
accidents and traffic control devices and notify the Counciliadager of any defects therein.

D. Perform such otheruties as may be required from time to time to properly enforce State law
and this Code.

Section 41-3 Departmental Policies

The police department shall be managed in accordance with dephrtmental policies as may from

time to time be approved by Cauil resolution. All amendments to departmental policies shall also be
approved by Council resolution. The Town Clerk shall maintain an updated copy of all current
departmental policies. EhChief of Police may also adopt standard operating procedui@iordance
with good police science. Standard operating procedures shall not conflict with Town or departmental
policies. A copy of all such departmental standard operating proceduresstsibmitted to the Town
Manager and mael available for Counciéview.

Section 41-4 Answering Calls Outside the Town
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The members of the police department of the Town are duly authorized to answer calls for aid and
assistance beyond the corporate lisdf the Town whenever the Chief of Police in his/her discretion

shall deem it necessary to protect lives and property when such assistance is authorized by state law or
an intergovernmental agreeemt to provide such assistance.

Section 41-5 Police Resrve

A.

There is hereby created a police reserve corps, which mesrgiell be appointed by the Police
Chief and who shall serve at the pleasure of the Chief. Such memiadirsestre without
compensation.

The Chief may dismiss a member from the reserteauit any hearing whatsoever, and each
member shall have the riglo resignfrom said reserve at any time.

To be eligible for appointment as a police reserve officer, a personmsbatiall Arizona P.O.S.T.
(Police Officer Standards andaining) regulations.

The Chief may set such additional requiremeagshe/shemay deem necessary.

Each appointee, before entering upon his/her duties, shall sign an oath stating that he/she will
faithfully perform the duies of police reserve officer.

Police reserve officers shall adhere to and be governed by the rules andtregsilaid down

for the guidance of the police department insofar as such rules and regulations are applicable to
and consistent with the special and limited class of dutysprieed for police reserve officers by

the Police Chief. Police reserve officghnall also comply with all other applicable ordinances,
rules and regulations adopted by the Town Council, and as instructed by the Police Chief.

. The police reserve officeshall not be subject to, or acquire any rights under, the personnel

rules or thepublic safety pension fund of the $éaor of the Town.

The police reserve officers shall conform to those specifications and regulations as designated
by the police chiefand shall purchase equipment and uniforms at their own expense and at no
expenseo the Town, or the police department.

Section 41-6 Wearing Badges or Insignia of Officials

It is unlawful for any person to wear or display a police badgesignia, or the badge or insignia of any
public officer or inspector of the Town when nabperly authorized to wear such badge or insignia.
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ARTICLEZ ALARM SYSTEM REGULATION

Section 42-1 General Provisions; Definitions

Section 42-2 Duties and Responsibility of Alarm Users
Section 42-3 Automatic Dialing Devices Prohibited
Sectiord-2-4  Notification Form and Fees

Section 42-5 Unlawful Acts and Penalties

Section 42-6  Service Charge Penalty for False Alarms
Sectiond-2-7 Removal of Unlawful Equipment

Section 42-8 Additional Conditions

Section 42-1 General Provisions; Defitions

For the purpose of this article, the following words and phrases shall have the meeasfegtively
ascribed to them:

A. Alarm Anyset of mechanical or electrical devices or instruments designed for the detection of
an unauthorized entry on therpmises, unlawful act, fire or any emergency that by any means
alerts a municipal organization of its commiss@ occurrence when actuated.

B. False alarmAn alarm sign, eliciting a response by police or fire when a situation requiring a
response by padie or fire does not in fact exist, but does not include an alarm signal caused by
violent conditions of nature or other extraordinary circumrsces not reasonably subject to
control by the alarm bsiness operator or alarm user.

C. FEalse holdup alarmAny sgnal which indicates a robbery or holdup which is notrisult of a
holdup or robbery.

D. False panic alarmAny signal which indicates an immediate need for police which is not the
result of an immediate need for police.

E. False Smoke and/or Fire AlarAny signal that indicates fire and/or smoke which is not the
result of fire and/or smoke or an actual emergyy.

F. Automatic dialing deviceA device which is interconnected with a telephone line and is
programmed to select a predetermined telephone numbed transmit by voice methods or
code signal an emergency message indicatinged for emergency response.

Section 42-2 Duties and Responsibility of Alarm Users

A. The duties of anlarm user shall be as follows:

1. Toinstruct all personnel who asithorizedto place the system or devideto operation in
the appropriate method of operation.

2. To informpersonnel who are authorized to place the alarm system into operation of the
provisions of this article emphasizing the importance of avoiding tdésens. Commercial
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B.

Alarm account holders shall maintain a current copy of this article on the premisdseand
made available to persons who are authorized to platalarm system into operation.

3. To maintain the alarm or alarm systemgood working ordeand takereasonable measures
to preventthe occurrence of false alarms.

4. To notify the policelepartment of the name, address and telephone number of the primary
person and at least one alternate, to be notified if the alarm is activated. Any changes to
the primary person or alternate shall be reported to the Police Department withirtyt(30)
days of such change.

5. To inactivate or cause to be inactivated the alarm system within one houwstibication of
its activation.

6. It shall be unlawful for angerson to intentionally activate any holdup, robbery panic,
and/or fire alarm for anyeason other than to warn of an actual holdup, robbery, or
immediate need for police and/or fire. To intentionally activate any burglar alarm for any
reason other thand warn of an unauthorized entrytman alarmprotected premise.

7. Upon notification bythe police or the alarm users alarm service that an alarm has been
activated at a business or residence, the alarm user or representative will go to the premises
of anactivated alarm system in order to be available to assist the police to determine the
reason for activation and in securing the premises. The alarm user or representative should
not enter the business or residence until instructed to do so by policeo gvent shall
there be an unreasonable delay in arriving at the location of the alarm

This subsection shall not apply to the testing of alarm systems when the Police Department has
been given dvance notice of such testing.

Section 42-3 Automatic Dialing Devices Prohibited

It shall be unlawful for any person to use or causedaised any telephone device or telephone
attachment that automatically selects a police department primary telephone trunk line in the Town
and then reproduces any precorded message to report grburglary or other emergency.

Section 42-4 Notification Form and Fees

A.

Every alarm user shall complete a Superior Police Department Alarm Notification Form for each
alarm system. Such form shall be obtained within gi&6) days from the effective date of this
article or prior to the use of an alarm systevhich is installed subsequent to the expiration of
sixty (60) days of the fefctive date of this article.

If the Superior Police Department records 3 or more falaems within one calendar year a fee

will be charged to the alarm user One Hundredl&@sl($100.00) for the third and subsequent

false alarms. After 10 false alarms have been received in a calendar year the police department
may choose to suspend the@sponse to any further alarms. An alarm user wishing to request

a False Alarm Fee beived or a Response Suspension lifted must submit a report to the chief

of police describing the cause of the excessive false alarms and the actions taken to eliminate
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the cause of the false alarms. The chief of police or his/her designee will detefrtiee

actions taken by the alarm user are sufficient to prevent the recurrence of false alarms and if
the fee should be waived. The chief of police or his/her designkkgive notice to the alarm
user of their decision to waive the False Alarm Feeifitid actions taken by the alarm user are
sufficient to ceasette recurrence of false alarms.

Sectiond-2-5 Unlawful Acts and Penalties

A.

In addition to the unlawdl acts hereinabove specified, it shall be unlawful for any alarm user to
activate an alarm system for use within the Town of Superior without first completing the
Superior Police Department Alarm Notification Form and having such on file with the Superior
Police Departmehas required by this article.

It shall be unlawful foany alarm user to fail to disconnect an alarm system that no longer
serves a purpose for providing protection of property and/or personal safety.

The police department shall talevery reasonable precaution to assure that alarm notifications
received ae given appropriate attention and are acted upon with dispatch. Nevertheless, the
Town of Superior shall not be liable for any failure or neglect to respond appropriately upon
recept of an alarm notification

Any person violating any provision of thigiee shall be guilty of a civiViolation punishable as
provided n section 15-1A of this Code.

Section 42-6 Service Charge Penalty for False Alarms

False alarm chargeball be imposed according to a schedule adopted ésoRition of the Town
council.

Section 42-7 Removal of Unlawful Equipment.

In addition to any other remedy provided by law, the Town manager may, whenever he shall have
knowledge of the use of arjevice or attachment not operated or maintained iccardance with the
provisions of this article, order the removal of such device or attachment or such line termination to
which such dewe or attachment is connected.

Section. 42-8 Additional Condiions.

The following additional coritibns shall becomplied with:

A. That the institutions and alarm users shall always hold the Town harmless from any damages

arising out of the activities of any client of the institution or alarm users in the exercgeh
privileges including, but not limited to, daages to the Town, its agents, employees and
institutions and alarm users while in or on the building at which the alarm is located, arising out
of any defects in the alarm terminal or in the installatiomaintenancemonitoring or moving
thereof.

B. That he institutions and alarm users shall comply with atpeovisions othis article.
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C. Allfees herein shall begd within 30 days of receipt.

D. Fees may be altered from time to time by Resolution oftoevn Council.
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CHAPTER-%IREDEPARTMENT

Article 51 FIRE DEPARTMENT

Section 51-1 Created; Composition

Section 51-2 Departmental Policies

Section 51-3 Powers and Duties of Chief

Section 51-4 Powers and Duties of Assistant Chief
Secion 51-5 Appointment and Dutieof Firefighters
Section 51-6 Entry Upon Adjacent Property

Section 51-7 Equipment

Section 51-8 Providing Fire Protection Outside the Town
Section 51-9  Fire Alarms

Section 51-10 Orders of Fire Chief

Secion 51-11 Wearing oBadges or Insignias

Section 51-12 Fire Department Reserve Program
Section 51-13 Emergency Services Costs Recovery
Section 51-14 Permissible Consumer Fireworksitribed When Fire Restrictions

Section 51-1 Created; Cmposition

There ishereby created a Fire Department for the Town which shall consist of a Fire Chief, and as many
captains, assistants, firefighters, fire marshals and volunteer firefighters as may be deemed necessary
from time to time by the Council.

Section 5-1-2 Deparimental Policies

The Fire Department shall be managed in accordance with such departmental policies as may from time
to time be approved by Council resolution. All updates and amendments to departmental policies shall
also be submittedo the Council foreview and approval. The Town Clerk shall maintain an updated

copy of all such departmental policies. Standard Operating Guidelines may at the discretion of the Chief
be adopted in accordance with good fire scierf8@andard operatingwdelines shall notonflict with

Town or departmental policies. A copy of all such departmental standard operating guidelines shall be
submitted to the Town Manager and made availableGouncil review.

Section 51-3 Powers and Duties of Chief

The Fie Chief shall:

A. Be the administrative head of the Fire Department. He/she plans, organizes, directs, and
evaluates fire suppression, emergency medical and fire prevention programs and all
departmental operations all in conformance with tapplicable Coels, and policies.

B. Take personal command of firefighting activities at major fires, emergencies, and as appropriate.
During the progress of a fire the authority of the Fire Chief shall be absolute in all matters
directly concerning the extinguishment dfe fire and the @épositian of property endangered
by it.
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H.

Conduct suitable drills or instruction in the operation and handling of equipment, emergency
medical and rescue work, salvage, a study of buildings in the Town, water supplies, and all other
matters generally condered essential to good fire science and safdtlife and property from

fire.

Review and approve specifications for new equipment and apparatus, and direct the
maintenance, repair and replageent of firefighting equipment.

Direct the peparation of reords and reports to secure efficient operation, to meet service
demands, and to comply with authorized requests for information regarding firefighting
activities and personnel.

When authorized by the Town Manager attend regional, stat lanal conferenes,
conventions, and meetings to keep abreast of modern firefighting methods and techniques.

. Perform related work as required by Town Code or State law.

Enforce or cause to be enforced all ordinances affectiegaperation of the deparhent.

Perform other duties aassigned by the Town Manager.

Section 51-4 Powers and Duties of Deputy Chief

The Fire Chief may appoint a Deputy Chief who shall perform all duties of the Fire Chief when the Fire
Chief is absent and such other dutiessraay e required by departmental policies.

Section 51-5 Appointment and Duties of Firefighters

A.

Firefighters shall be appointed by the Town Manager, or designee, upon the recommendation of
the Fire Chief. Full time firefighters shall be subject tspenelrules of the Town unless
specificallyexcluded pursuant to this Code.

Volunteer appointees shall be aHb®died citizens at least eighteen (18) years old and as
provided by applicable regulations of the Fire Chief. Volunteer firefighters megni@/ed by
the Chief at ag time with or without cause.

Section 51-6 Entry Upon Adjacent Property

A.

It shall be lawful for any firefighter acting under the direction of the Chief or another officer in
command to enter upon the premises adjacent tamthe vicinity of any building or other
property that is on fire for the purpose of extinguishing such fire or addressivey life safety
emergencies.

No person shall hinder, resist or obstruct any firefighter in the dischargestifen duty as
hereinprovided.
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Section 51-7 Equipment

A. The Department shall be equipped with such apparatus and other equipment as may be
required from time to time to maintain its efficiency and properly pratige and property from
fire.

B. Recommendations concerning auatus and equipment needed shall be made by the Chief,
and after approval by the Council, such apparatus and equipment shall be purchased in such
manner as may be designated by the Council.

C. All equipment of the Department shall be safely and convehdmiused in such a place or
places as may be designated by the Fire Chief.

D. No person shall use any fire apparatus or equipment for any private purpose, nor shall any
person willfully take way or conceal any article usedany way by the Department.

E. No person shall enter any place where the fire apparatus is housed or handle any apparatus or
equipment belonging to the department unless accompanied by, or having special permission
of, anofficer or authorzed member of the department.

F. No fire appaatus or equipment shall be hired out or permitted to leave the fire station except
for training, in response to a call for aid at a fire within the corporate limits of the Town, or in
responseo a call for aid at a fire in an area authorized for firetpation service pursuant to
intergovernmental agreement or contract as approvediiny Council from time to time.

Section 51-8 Providing Fire Protection Outside the Town

A. Limitations on Oubf-Town Fire ServiceNo fire service shall be rendered odtsithe Town of
Superior by the Fire Departmergxcept in the following cases:

1. To protect Town property located outke the Town.
2. To protect property within the Town threated by a fire outside the Town.
3. To protect other public property within a reasable dstance outside the Town limits.

4. To go to the aid of a community threatened with disaster or loss of life as the result of a
spreading and uncontrolleconflagration a determined by the Fire Chief.

5. To go to the aid of a fire protection districhunicipality or other governmental entity
having a mutual aid agreement or contract in force with the mow

6. In compliance with the aduted Emergency Operatiofdan.

B. Protection of Public PropertyNothing in this article shall prevent the Fire Departtrfeom
rendering service to buildings which are owned or operated by Pinal County, the State of
Arizona, the United States of America, school districts, orthgresuch governmental agencies.
The Fire Chief shall, at the time of a request for such serdietermine if the Fire Department
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can, with safety to the property within the Town limits, render Town fire protection in county
islands or other areas in @adjacent to the Town. The Town reserves the right to charge for such
services. The decision fiarnish such protection shall be at the discretion of the Fire Chief or
his/her designated represdative.

Mutual Aid Agreements The Council, shall be autliwed to enter into mutual aid agreements
between the Town and the State or federal governmerihd, county, municipality, or publicly
constituted fire district, within a reasonable distance of the Town, wishing to participate in
reciprocal fire protectio service pursuant to state statute.

1. No agreement shall be effective until properly approvedhs Mayor and Council and
processed as required by State law.

2. No response may be made by the Fire Department to calls for assistance outside the Town
when pror or coincident fire calls involving property within the Town have been received
which, in thejudgment of the Fire Chief, may requitee full use of Town equipment.

Section 51-9 Fire Alarms

It is unlawful for any person to knowingly turn in, or catsée turned in, a false alarm.

Section 51-10 Orders of Fire Chief

It is unlawful for ag firefighter or citizen to refuse to obey an order issued by the Fire Chief, or
designee, prsuant to his/her authority.

Section 51-11 Wearing Badges or Insignia of Officials

It is unlawful for any person to wear a fireman's badge or insignia, dvdldge or insignia of any public
officer or inspector of the Town when not properly authedzo wear such badge or insignia

Section 51-12 Fire Department Reserve Program

A.

There is hereby created a Fire Department Reserve corps, which membersesiygfidinted by
the Fire Chief and who shall serve at the pleasure of the Chief. Such nseshiaéirserve with
such compensation as approved by the Council from time to time.

The Chief may dismiss a member from the reserve without any hearing whatsaadezach
member shall have the right to resifjom said reserve at any time.

To be eligite for appointment as a resee firefighter, a person shall:
1. Be notless than 18 years of age and have a highosdifoma or its equivalent.
2. Be aresident aofhe State of Arizona.

3. Be acitizen, or lawful resident of the United Statemuithorized under the Arizona Worker
Act, and possess the ability to read and write tinglish language understandably.

78



4. Be of good physat condition and mental health.

5. Be ofgood moral character.

6. Be able to pass medical, background and drcrgen tests.

7. Havea&dl t AR ! NAT 2y RNAGSNRa tAO0SyasSo

D. The Fire Chief may set such additional requirements as he/she may deem necessary, and shall
pick the best qualified applicants asesve firefighters.

E. Each appointee, before entering upon his dut&sall sign an oath stating that he/she will
faithfully perform the dities of a reserve firefighter.

F. The duties of reserve firefighters shall be to aid and assist the regular membéies feif ¢
Department in the performance of regular fire duties as authed by this Chapter and as
prescribed by the Fire Chief.

G. Reserve firefighters shall adhere to and be governed by the policies and guidelines laid down for
the guidance of the Fire Degienent insofar as same are applicable to and consistent with the
spedal and limited class of duty prescribed for reserve firefighters by the Fire Chief. Reserve
firefighters shall also comply with all other applicable ordinances, rules and regulatioptedd
by the Town Council, and as instructed by the FirefCh

H. Reseve firefighters shall not be subject to, or acquire any rights under, the civil service rules of
this Town.

I. Reserve firefighters shall conform to those specifications and regulat®dssignated by the
Fire Chief.

J. Inthe enforcement of the ordinanced the Town, and in the performance of such other duties
as may be designated by the Chief, every duly authorized member shall be deemed tdl have a
the powers of a firefighter.

K. No persn shall impersonate a reserve firefighter nor shall any person uakiethe duties of a
reserve firefighter without having first lem appointed by the Fire Chief.

L. Reserves may be required to provide uniforms and other equipment for their use. The Town
may, in its discretion, provide a uniform allowance.

Section5-1-13 Emergency Services Costs Recovery

The Mayor and Council may from time to time adopt a schedule of fees for emergency services response
and may, by contract, or otherwise, recover stiebs from any person that is not a resident of the Town

of Sugerior or within an AutomatieAid Intergovernmental area as provided by Intergovernmental
Agreement. Responses involving intoxicated drivers, hazmat-cigacriminal or negligent acts may be
subject to all applicable fees from the responsible party reigss of residency, as determined by the

Fire Chief, or designee, in coftation with the Town Attorney.
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5-1-14 Permissible Consumer Fireworks Prohibited When Fire Restrictiorisffect

A. The use of permissible consumer fireworks as defined\i#.S. 38601 (5), as amended,
including ground and hanbeld sparkling devices, cylindrical fountains, cone fountains,
illuminating torches, wheels, ground spinners, flitter sparklers, toy smokeekewidgre sparklers
or dipped sticks, multiple tube &works devices and pyrotechnic articles, are prohibited when
fire restrictions are in effect prohibiting their use, and violation hereof shall be punishable as
provided by Section-5-1 (A).

B. No roadsi@ or sidewalk sales of permissible fireworks shatllmved with the Town as
provided by Section 3301 of ti#906 International Fire Code.

C. Retail areas in buildings open to the public for the sale of permissible fireworks shall be

equipped with an opeaable automatic sprinkler system that complies with Gliea 9 of the 2006
edition of the International Fire Code.
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Article 52 FIRE PREVENTION CODE

Section 52-1 Adoption of the International Fire Code
Section 52-2 New Materials, Processes, Opancy

Section 52-3 Local Amendments tmternational Fire Code
Section 52-4 Violation¢ Penalties

Section 52-1 Adoption of the International Fire Codt3

¢CKS aLYUGSNYFGA2Ylf CANB /2RS¢ Hnmy 9RAGoumi > LINBLI
shall be the Fire Code tife Town of Superior.

Section 52-2 New Materials, Processes or Occupancy

The Town Manager and the Fire Chief shall act as a committee to determine and specify, after giving
affected persons an opportunity to be &el, any new materialfrocesses or occupancies for which
permits are required in addition to those now enumerated in said Fire Code. The Chief shall post such
list in a conspicuous place in his/her office, and distribute copies thereof to interestedneeand

he/she shall fathwith request this Code to be amended to include such changes.

Section 52-3 LocalAmendments to International Fire Code

AmendSection 101 Generad @ NBLJX I OAy 3 wyl YS 2F 2dzNAARAO(GA2Y 6 &
AmendSection 902.8.2 Care facilitieb8 NB Y2 JAy 3 GKS ¢g2NR aakKlffée |yR

AmendSection 5607.3 Blasting in congested arghg deleting the last sentence and adding the
following subsections:

Section 5607.3.1 Testin@eismic and air blasting testingadl be conducted by aimdependent testing
agency and the results recorded in the blasting log for each blast. Tests may be waived for distances
greater than 500 feet if the code official determines there is little probability of damage to adjoining
property from the blasts.

Section 5607.3.2 Blasting Mat&Vhen blasting within 500 feet of a structure,

Blasting mats shall be used to prevent fragments from being thrown. Mats may be required at distances
exceeding 500 feet if the code official determinestthather precautions a@ necessary to protect

adjoining properties.

Section 5607.3.3 NotificatiorWhen blasting within 1000 feet of an occupied

439 RA G 2 NEn@rn&tiénél Bie Code D6 edition, and local amendments thereto originally
declared to be a public record by Resolution No. 506 and adopted by Ordinance No. 109.
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structure occupants shall be notified in writing no less than 48 hours and no more than 5 days prior to

the blast. A copy of the ndication shall be submitted to the code official at the same time as the

occupants.

Amend Section 5607.4 Restricted hotirs 6 & | R 1KS FT2ftt29
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Add a newSection5607.16as follows:

Section 5607.16 Blasting Lad%or all blasts within 1000 feet of a structure a

detailed blasting log shall be maintained. The log shall be submitted to the code official within five days
after the last blast authored by the permit oupon expiration of the permit. For blasting within 500

feet of a structure, a copy of the log shall be submitted to the code official prior to the next blast. The
code official shall review the log to determine that all blasting operatihave been inamnpliance with

this code. Subsequent blasting shall not be performed without permission from the code official. The log
shall contain the following information:

A copy of the approved permit and blasting plan

The location of the blastingperation

The dateand time of each blasting occurrence

If blasting mats or other cover was used

A copy of the seismic readings and information on who conducted the tests

Any and all known damage or injury that occurred as a result of the blast. If there
was none, then thashall be stated

Any other information the code official may require to demonstrate compliance

with this ordinance

geeeee

€

Failure to comply with the provisions of this section may result in revocation of the blasting permit.

Section 52-4 Violation - Penalties

A. A person shall be guilty of a civil violation punishable as provided in sdehet{A) if he/she is
found to:

1. Violate or fail to comply with any provision of the Firedl€or standards hereby adopted.

2. Violate or fail to complyvith any order made thereunder.

3. Build in violation of any detailed statement of specifications or plans submitted and
approved thereunder, or any certificate or permit issued thereunder, and from which no

appeal has been taken.

4. Fail to comply with such anaer as affirmed or modified by the Chief or by a court of
competent jurisdictionwithin the time fixed herein.

5. Fail to comply with any othreprovisions of this Chapter 5.

B. The imposition of one penalty for any violation Bhmeot excuse the violation quermit it to
continue; and all such persons shall be required to correct or remedy such violations or defects
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within a reasonable time; and when not otherwise specified, each day that prohibited
conditions are maintained ordlawed to continue shaltonsitute a separate offense.

C. The application of the above penalty shall not be held to prevent the forced removal of
prohibited conditions.
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CHAPTER SMAGISTRATE COURT

Article 61 MAGISTRATE COURT

Section 61-1 Magistrate Court Established: Juridiin
Section 61-2 Prosecution
Section 61-3 Court User Program and Service Fee

Section 61-1 Magistrate Court Established: Jurisdiction

There is hereby established in the Town a Magistrate Gelith shall have jurisdiction of all violations
of this Code, and jurisdiction concurrently with Justices of the Peace of precincts in which the Town is
located of violations of State laws committed within the limits of the Tawn.

Section 61-2 Prosection
A. All cases filed in the Magistrate couhal be charged and prosecuted in accordance with the
rules of procedure applicable to the type of violation, unless more specific rules are adgpted

the Arizona Supreme Court:

1. All criminal offenses shdie prosecuted in accordance with the ArnzoRdes of Criminal
Procedure.

2. All offenses carrying civil sanctions shall be prosecuted in accordance with the Arizona Rules
of Piocedure in Civil Traffic Cases.

B. The Town Attorney, or designee, shall superttigeprosecution of Town Code violations in the
Magistrate Court. The personnel listed in sectie25 (A) may file citations or long form
complaints as specified in this Chapter subject to the supervision of the Town Attorney.

Section6-1-3 CourtUser and Service Fee

All persons charged and conteid, by trial or admission, of any offense in the Town of Superior
Magistrate Court shall be assessed a Court User Program and Service Fee in an amount established by
the Mayor and Council by Resolutigorh time to time.

442ev WA A v 1 BMatedan feferencd Authority to edablish, A.R.S. § 22-402.
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Article 62 PRESIDING MAGISTRARULES OF COURT

Section 62-1 Presiding Town Magistrat€reated- Term of Office
Section 62-2 Town Magistrate

Section 62-3 Powers and Duties

Section 62-4 Proceedings of Court

Section 62-5 Civil or Criminal Violations, CommencenurAction
Section 62-6 Rules of Procedure of Civil Action

Section 62-7 Collection of Civil Sanctions and Judgments
Section 62-8 Failure to Appear for Civil Violation Proceeding
Section6-2-9 Failure to Comply With a Civil Violation Courte®rd
Section 62-10 Habitual Offenders

Section 62-11 Procedure for Criminal Violations.

Section 62-12 Hearing Officers

Section 62-1 Presiding Town MagistrateCreated- Term ofOffice

A. The office of Presiding Town Magistrate is hereby estaldisfidhe Presiding Town Magistrate
shall be the presiding officer of the Magistrate Court, and shall be appointed by the Council for a
term of two (2) years. He/she shall receive such cemsation as the Council may from time to
time provide by resolutiomr contract45

B. The Presiding Magistrate shall be subject to removal from office for good cause shown. Prior to
any such removal a written notice shall be provided to the Presiding Matgistating the
grounds for possible removal. Upon request, a heasingll be convened not less than ten (10)
days following such notice and the Presiding Magistrate shall be given an opportunity to be
heard. The decision of the Council shall be final.

C. Should a vacancy occur during any term, the Council shall appoaw #residing Magistrate to
serve for theunexpired portion of said term.

Section 62-2 Town Magistrate

The office of Town Magistrate is hereby created. The Town Magistrate stegdpbented by and shall
serve at the pleasure of the Council for sueht and for such salary as the Council may determine.
He/she shall perform the duties of the Town Magistrate in the absentgedPresiding Town
Magistrate.

Section 62-3 Powers anduties

The powers and duties of thdagistrate Court shall include:

A. The powers and duties set forth and conferred upon him/her under the provisions of the State
Constitution and Arizona Revised Statutes, this Code, and the ordinances of the Town. In
performing his/her duties the Magistrates shall at all times complyie Code of Judicial
Conduct.

4520 WA A v nRVesiding Magistrae A.R.S. 22-403
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B. The keeping of a docket in which shall be entered each action and a record obtteegdings of
the Court therein.

C. The responsibility for fixing andaeiving all bonds and bails and receiving all fines, penalties,
fees ad other monies on accau for same, as provided by law.

D. Payment of all fees, fines, penalties and other monies collected by the Court to therprop
official as provided by law.

E. Submiting a monthly report to the Council summarizing Court activitiegHat month or as
otherwise directed by the Council.

F. Preparation of a schedule of traffic, civil and criminal violations listing specificavailfines for
each violation.

G. Such othepowers and duties as may be required to carry out the duties imposezha court
by the Supreme Court or the Legislature of the StditArizona.

Section 62-4 Proceedings of Court

A. The Court shall be open for transaction of business on suchasiayduring such hours as the
Council may from time to time direct by reatibn or at such other times as the Presiding
Magistrate deems necessaity properly operate the Court.

B. All proceedings shall be conducted in accordance with the State Constitatidrapplicable
State statutes and rules of procedure winigertain to Maggstrate courts.

Section 62-5 Civil or Criminal Violations, Commencement of Action

A. An action to prosecute a civil or criminal violation of a provision of this Code may be
commg/ OSR o0& Aadaadziyda Fy ! NAT 2yl | yATFR N2 YLK [ FAFYAGCGE
or by filing a summons and complaint in the Magistrate Court. Upon determining that
reasonable cause exists to believe that a Defendant has committed or is respdosile
violation of this Code, the Town Attorney, any Peace Officer, Eattecement Officer, Animal
Control Officer, Fire Marshal, Building Official, or any other person duly authorized by the Town,
may issue éicket and complaint or summons and complaand serve the Defendant as
provided in this Articlelé

B. The ticket and amplaint shall direct the Defendant to appear in Magistrate Court within thirty
(30) days (not less than five, not more than thirty) after its issuance.

C. Service of the ticket and complaint or of a summons and complaint may be accomjiistiesl
following methods:

4620 WA A v n3de ARS 2221
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1. In the case of both civil and criminal violations:

a. By having the defendant sign the ticket and complaint with a promise to appear in court
within thirty (30) days (no less than five, not more than thirty) of the issuandeeof t
ticket and canplaint;

b. By hand delivering a copy of the ticket and complaint or the summons and complaint to
the Defendantand filing an Affidavit of Service

c. By mailing a copy of the ticket and complaint or of the summons and complaint to the
defendant certified oregistered malil, return receipt requested, at his or her last known
address. Service is complete upon filing the receipt with the court.

2. Inthe ca&e of a civil violation only, by any means allowed by the Arizona Rules of Civil Procedure
for the serviceof a summons.

3. In the case of a criminal violation only, by any means allowed by the Arizona Rules of Criminal
Procedure for the service of a sumnson

Section 62-6 Rules of Procedure of Civil Action

A ld GKS NBIjdzSada 27F S AdndnBiaiive] the ICHUl may 8ot a2psetriah K S/ 2 dzl
conference between the Town Attorney, or designee, and the Defendant.

B. The Town Attorney may file aagtding notice of appearance for civil actions to enforce this
Code. If such notice is filed, the Townas required to give notice to the Court and to the
Defendant of its election to be represented by counsel for a Town Code violation.

C. The presiding own Magistrate may serve as the Hearing Officer for civil traffic and civil offenses
or the Council may gmint a separate Hearing Officer.

D. The hearing, rules of evidence, appeal, default and all matters associated with the violation will
be conductedn accordance with those rules for civil traffic offenses in the State of Arizona.

E. Atthe conclusion of te hearing, the Magistrate or Hearing Officer shall determine whether a
violation exists, and if so, may impose civil penalties up to the maximum rarspecified in
A.R.S. 8240, as amended, and the Town Code, for each day a violation exists beyonitidhe i
notice constituting a separate offense. The Magistrate or Hearing Officer may also order
abatement of the nuisance pursuant to A.R.S-499,as amended.

F. Notwithstanding any other provision of this Code, if the violator does not comply withittie ¢
enforcement action, the Town Attorney or a Peace Officer upon direction of the Town Attorney,
may issue a criminal ticket or complaint. A @wforcement action is not a prerequisite to the
filing of a criminal action.

G. Afinal decision of the Magfrate or Hearing Officer may be appealed pursuant to A.R.S. § 12
124, as amended.

87



H. Rule 64 and 64.1 of the Arizona Rules of Civil Procedure shall apply to all civil violation cases.

I.  Any matter not addressed by the Arizonaé&uof Court for Civil TradfViolation cases shall be
governed by the Arizona Rules of Civil Procedure. In the event of an inconsistency between a
provision of this Code and a provision of either of these sets of rules, this Code shall take

priority.

Section 62-7 Collection d Civil Sanctions and Judgments

The Town and Town Magistrate may collect a sanction of judgment entered in a civil violation case in
any manner provided by law for collecting a civil judgment. Any civil fipglgment for civil sanctions
issued pursant to this Article shall constitute a lien against the real property of the responsible party
that may be perfected by recording a copy of the fine or judgment with the Pinal County Recorder. Any
judgment for ciMifines or penalties pursuant to this Aae may also be collected as any other civil
judgment and shall bear interest at the legal rate until paid in full.

Section 62-8 Failure to Appear for Civil Violation Proceeding

If a person served with a ciianh fails to appear on or before the tinthrected to appear at the time set

for hearing, the allegations in the citation shall be deemed admitted and the Magistrate or civil Hearing
Officer shall enter a finding of responsible and a judgment for

the Townand impose a civil sanction as authorizgdsection 15-1(A) of this Code, in an amount not

less than Two Hundred Fifty ($250.00) Dollars, plus applicable surcharges.

Section 62-9 Failure to Comply With a Civil Violation Court Order

Failure tocomply with a civil violation court order entedgursuant to a finding of responsibility
following hearing, admission, or by agreement shall be a class one misdemeanor punishable as provided
in Section 15-1(B) of this Code.

Section 62-10 Habitual Ofenders

A. A person who commits a violation of tf@®de after previously having been found responsible
for committing two (2) or more civil violations of this Code within a tweiotyr (24) month
period--- whether by admission, by payment of the fine, byaidt or by judgment after hearing
--- shall beguilty of a class one (1) misdemeanor. The Town Attorney, or Police Officer on
direction of the Town Attorney, is authorized to file a criminal misdemeanor complaint in the
Magistrate Court against habitualfenders who violate this Code. For purposesaitulating
the twenty-four (24) month period under this paragraph, the dates of the commission of the
offenses are the determining factor.

B. Upon conviction of a violation of this Section, the Court ingyose a sentence as set forth in
section 15-1(B) d this Code. The Magistrate shall order a person who has been convicted of a
violation of this Section to pay a fine of not less than five hundred ($500) dollars for each count
upon which a convictionds been obtained, plus applicable surcharges. ggwhall not grant
probation to or suspend any part or all of the imposition or execution of any sentence required
by this Section except on the condition that the person pay the mandatory minimuragine
provided in this paragraph.
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C. Every action or procabng against a habitual offender, under this Section, shall be commenced
and prosecuted in accordance with the rules of criminal procedure relating to criminal
misdemeanors.

Section 62-11 Procedure forCriminal Violations

A. All cases involving a criminablation of this Code shall be governed by the Ar&zBules of
Criminal Procedure.

B. If the Defendant in a case of criminal violation of this Code fails to pay a fine or restitution as
ordered bythe court, the Town may collect such fine or restitutiorany manner provided by
law, including petitioning the court to issue an order to show cause, to issue an arrest warrant
and to punish the dfendant for contempt of court.

Section 62-12 HearingOfficers

The Council may appoint one or more Hearinfic®fs to preside over civil traffic, civil violation or public
nuisance cases when, in its opinion, the appointment of such Hearing Officers are necessary to assure
prompt disposition of such caseblearing Officers may hear and dispose of such casesrund

supervision of the Presiding Magistrate and their decisions are appealable to the Pinal County Superior
Court pursuant to Arizona Revised Statutes.
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CHAPTER-ANIMAL CONTROL

Article -1 RULES AND REGULATIONS

Section 71-1
Section 71-2
Section 71-3
Section 71-4
Section 71-5
Section 71-6
Section 71-7
Section 7-1-8
Section 71-9
Section 71-10
Section 71-11
Section 71-12
Section 71-13
Section 71-14

Definitions

Enforcement of Chapter

Cruelty

Noises; Offensive Odors; Limits on Numbers of Dogs or Cats

Livestock

Dangerous Animals
Strays; Housing, Limitations

Swine Prohibited

Chickens, Ducks, Geese, Turkeys, Rabbits and Pigeons

Destruction of Injured Dogs and Other Animals

[seased Animals

Kennel and/or Cattery Unlawful wittthe Town

Areas Zoned Areas for Livest@dnditions

Dog Waste Removal; Exceptions; Sanctions

Section 71-1 Definitions

In this Chapter unledbe context otherwise requires:

A.

Animal When used within the provigig of this Chapter shall mean dogs, cats, livestock and
any animal of a species that is susceptible to rabies, except man.

Animal Control Authority Shall consist of the Pinal County Enforcement Agent, the Animal

Control Officer, Chief of Police, any ToRolice Officer, or such other person designdigdhe

Town Manager or Council.

Animal Control Officer Means the person appointed employed by the Town as its

enforcement officer, the Pinal County Enforcement Agent, or any member of the Tdiea Po

Department.

Animal ShelteY
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defined by A.R.S. 111001, or any dier premises designated by the Council for the purpose of

impounding and caring for all animals impounded marst to this Chapter.

At Large Means off the premises of the owner, and being neither confined by an enclosure nor
physically restrained by aash.

Cattery Means a residence, building, structure or other enclosed or controlled area in which a
person keepsharbors or maintains four (4) or more cats whigh aver four (4) months of age.

County Enforcement Agenneans the person desigtea pursuant to A.R.S. 11001.
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H. Dangerous or Vicious Animainy animal with has attacked or bitten arhyuman being, haa
propensity to attack, to ite, cause injury or otherwisendanger the safety of human beings or
other animals without provocatioor which has been previously found to be a vicious animal by
a Court of competent authority.

I. Exposed to RabiedMeans anaimal if it has been bitten by, or been exposed to, any animal
known to have been infected with rabies.

J. Fowl Means chicken, cock, hesyck, goose, peafowl, or other generally accepte
domesticated commercial bird.

K. Kennel Means a residence buildingtructure, fenced, enclosed or controlled area, in which a
person keeps, harbors or maintains four (4) or more dogshwvaie over four moths of age.

L. Livestock Means neat animals, horses, sheep, goats, swine, mulesses.

M. Owner Means any persomyroup of persons or corporations owning, keeping, possessing,
maintaining, or harboring a dog or dogs or other animals.

N. Restraint Mears plysically restrained by a leash.

O. Stray Dog or CatMeans any dog or cat four months of age or older runningrgélthat is ot
wearing a valid license tag.

P. Vaccination Means the administration of an approved ardbies vaccia to animals by a
veterinarian.

Q. Wild Animals Animals which are normally found in a state of nature as further defined by A.R.S.
17-101 @A) 21 and (22), as amended from time to time.

Section 71-2 Enforcement of Chapter

The provisions of this Chapter shalld®orced by the Animal Control Authority as defined above. The
Animal Control Authority and, in addition, the Town Attorney rfieeycomplaints for enforcement of
this Article or for the collection of any moniesalthe Town under this Chapter.

Section 71-3 Cruelty

It is unlawful for any person to cruelly treat any animal in the Town in any way. Any person who
inhumanely bets, fails to adequately feed or water, overloads, fails to provide shelter, abandons or
who subjects any animal to temperaturgsthe extremes shall be deemed guitif/a violation of this

Section.

Section 71-4 Noises; Offensive Odors; Limits on Numrbef Dogs or Cats

A. Itis unlawful for any person to:
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1. Harbor, possess, maintain or keep any animal which disturbs the peaog pkeson at any
time of the day or night by barking, whining, howling or by making any similar objectionable
noise in an excedge, continuous or untimely fashion.

2. Possess, maintain or keep any animal or animals on any premises in a manner which results
in offensive odors being emitted or an unsanitary condition beiegted or maintained.

B. Within the corporate limits of the Tomy it shall be unlawful for any person to harbor, maintain,
house or keep at any one time, more than three (3) dogs touar(4) months of age nor more
than three (3) cats which are over four (4) months of age.

Section ?1-5 Livestock

A. ltis unlawful b permit any livestock or fowl within the Town limits except as authorized under
this Code.

B. Itis unlawful to picket otie any animal in the streets of the Town for the purpose of grazind)
feeding.

Section 71-6 Dangerous Animals

A. ltis unlawful togpermit a dangerous or vicious animal of any kind to run at large within the Town
limits. Any such animals may be immediately impounded.

B. Where Animal Control Officers have reasonable cause to believe that an animal is dangerous or
vicious and may causenmediate physical injury if allowed to escape, they may make
application to the Magistrate Court for an ex parte order to impound the animal provided that a
civil hearing is set within five (5) working Court days.

C. Upon complaint of anygrson and after atice to the owner and a civil hearing, the Town
Magistrate (or any judge having authority to hear the matter) may determine that an animal is
dangerous or vicious. In the event that an animal is off the premises of the owner and bites a
human being breakig the skin, there shall be a rebuttable presumption that the animal is
dangerous or vicious and shall be destroyed absent sufficient mitigating circumstances set forth
on the record. If an animal is determined to be dangerous or victbesCourt may ordr one or
more of the following:

1. The destruction of said animal.
2. That such animal be confined withirbailding or secure enclosure.
3. That such animal is securely muzzled or caged at all times.
D. The Animal Control Officer is authorized to destroyaagerous animal of any kind, upon an
order from the Town Magistrate, or when it is necessary for the protection of any person or

property,when in their judgment the animal is:

1. Dangerous or vicious; and/or
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2. Cannot be safely impounded.

Section ?1-7 Strays; Housing; Limitations

A. Any person who otherwise lawfully keeps or causes to be kept any horses, mules, cattle, burros,
goats, sheep oother livestock or fowl shall keep such livestock or fowl in a pen or similar
enclosure to prevent their roaming &rge within the corporate limits of the Town. Any such
livestock or fowl running at large shall be impounded as provided in this Chpter.

B. Itis unlawful to cause or allow any stable, residence or place where any animal is or may be kept
to become unclan or unwholesome. Any residence, property or premises upon which animals
are otherwise lawfully kept shall always be sanitary and fresnfoffensive odors and subjett
inspection and regulations.

C. ltis further unlawful to keep or maintain any aninegiclosure or any coop, house, stable, fowl
house, geese, turkey, pigeon shed, rabbit hutch, or other structure defined iS¢igon to be
located within one hundred (100) feet of the dwelling house of any person or persons. The
provisions of this Sectioshall not apply to sponsored programs such as 4H or F.F.A.

Section 71-8 Swine Prohibited

It is unlawful to keep anlive swine or pigs within # corporate limits of the Town.

Section 7#1-9 Chickens, Ducks, Geese, Turkeys, Rabbits and Pigeons

Itis unlawful for any person to keep any chickens, ducks, geese, turkeys, rabbits or pigeons within the
corporate limits otthe Town, except where specifically allowed under this Code, and only then where
they are securely housed or cooped so as to pretieain from being at large. The provisions of this
Section shall not apply to sponsored educationalgsam such as the 4H BtF.A.

Section 71-10 Destruction oflnjured Dogs and Other Animals

Any animal which is suffering from serious injuries and ggeat pain and probably would not recover,
or which has evidence of any infectious disease which is a danger to ofin@laor to humans, may be
destroyed by the Animal Control Officer, or any member of the police department, after reasonable
effortsunder the circumstances to notitiie owner, if any, have failed.

Section 71-11 Diseased Animals

A. Itis unlawful to abw any domestic animal afflicted with a contagious or infectious disease to be
exposed in any public place whereby the health of maheast may be affected. It is unlawful
for such diseased animal to be shipped or removed from the premises of the tivarenf,
except under the supervisioof the Animal Control Officer.

472L WA A v 1 Batedan Feference A.R.S. 9240(B) 16
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B.

It is hereby made the duty of the Animal Control Officer tausecsuch disposition of any

diseased animal and such treatment of affected premises as to prevent the communication and
spread of the contagion or infection, except in the cases where the State Health Department
Officer or the State Veterinarian have autitg under the laws of the State of Arizona.

Section ?1-12 Kennel and/or Cattery Unlawful within the Town

A.

It shall be unlawful to operate, maintain or establish a kennel or cattery, as defined in this
Article, within tre corporate limits of the Town.

It shall be presumed that a person is operating, maintaining or establishing a kennel or cattery if
he/she has pesent on the premises, at one time, four (4) or more dogs over four (4) months old
or four (4) or morecats over four (4) months old.

Veterinarians operating a licensed clinic, pet stores, authorized circuses, or other humane
facilities shall be exemptdm the provisions of tisi Section,

Section 71-13 Areas Zoned for LivestoakConditions

A.

Where otherwise lawful within certain zoning dists as provided in this Code to keep livestock,
fowl, or rodents, the land on which said animals are kephaintained shall not be less than

one (1) acre and the authorization to keep and maintain said animals shall be specifically
conditioned upon fulcompliance with the following:

1. There shall be no more than two (2) horses and/or three (3) other headestdigk
maintained on the property for the first one (1) acre of land and no more than two (2)
additional head for each additional ofimalf (1/2)acre of land owned and operated by the
person keepin@nd maintaining said livestock.

2. No fowl, rodents, or ligstock shall be cooped, stabled, or confined in any building within
one hundred (100) feet from any residence, dining, or sleeping quarters wiagtbe
situated on adjacent land, and all such animals shall be kept in suitable enclosures and shall
not be permitted to run at large. All such enclosures shall be maintained at all tinges in
clean and sanitary condition.

3. Allanimals allowed to be maiined within a zoning district shall be kept and maintained in
such a manner as to not disturb the peace, ¢ony and health of any other person residing
in the Town. It shall be a violation of this Section where offensive or foul odors or noise is
emitted beyond the property boundaries of the premises onishithe animals are
maintained.

4. If newly annexed praogrty is actually utilized for maintaining livestock at the time of
annexation, such use may continue as a4gonforming use until terminated urad the
provisions of the Zoning Code.

Section 7-1-14 Dog Waste Removal; Exceptions; Sanctions
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. It shall be a civil violation for the owner or person having custody of any dog to fail immediately
to remove and dispose of in a sanitary manner any sedidte deposited by the dog on public
property or on private property without the consent of the persarcontrol of the poperty.

. It shall be a civil violation for the owner, proprietor, agent or occupant of any premises where
dogs are kept to depositacise to be deposited or allow to accumulate, within or about the
premises, any solid wastes from dogs & period of time longer than 72 hours. This paragraph
applies to private property, including property owned, leased or ailetd by the owner of the
dog.

. Paragraph A shall not apply to blind persons, persons with mobility disabilities, or polegffi
or other law enforcement officers accompaniedgnice dogs while on emergency.

. Any individual who receives notice of violation and fails to app¢the hearing time

designated in the notice, or at the time designated for hearing by the courl, lshaeemed to

have admitted the allegations of the complaint, and the court shall enter judgment for the Town
and impose a civil sanction in accordamgth the provisions of Section3-1(A).
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Article 72 IMPOUNDING GENERALLY

Section 72-1 Scope of Article

Section 72-2  Impounding of Wild and Farm Animals at Large
Section 72-3  Animal Traps

Section 72-4  Notice to Owners of Impoundimie

Section 72-5 Report of Impounded Animals

Section 72-6  Conditions and Duration of Impaiment

Section 72-7  Impeding Animal Control Officer

Section 72-8  Biting Animals

Section 72-1 Scope of Atticle

The provisions of this Articléaall apply to the impoundment of any and all animals, except dogs and
cats. The intent of this Acle is to regulate the impouwtment of wild and farm animals.

Section 72-2 Impounding of Wild and Farm Animals at Large

It shall be the duty of the Aniat Control Officer, assisted by the police as may be required, to stabilize
the situation wheranimals, other than dogs or cats, are found at large, except where lawfully under the
charge, care or control of a person. Appropriate county, state or fedgeaicies with jurisdiction shall

be immediately notified.

Section 72-3 Animal Traps

The Animal Control Authority may set cat and dog traps to catch strays upon reasonable request of
Town property owners. The Animal Control Officer shall only imp@unihals from traps set by the
Animal Control Officer. Traps will not be set for wild arisnaless there is a specific rabies exposure
from that animal. Citizens that set animal traps are required to dispose of the animals they catch as
instructed by theappropriate county, state or federal agency with jurisdiction.

Section 72-4 Notice toOwners of Impoundment

If the owner of any impounded animal is known to the Animal Control Officer and resides or has a
known place of business in the Town, the AalilGontrol Officer shall notify the owner personally or by
written notice within twentyfour (24) hours after such animal has been taken up and/or impounded.
The notice shall contain a description of the animal, where impounded, and shall state that unles
reclaimed the animal will be sold, placed for adoptiondestroyed as provided by law.

Section 72-5 Report of Impounded Animals

The Animal Control Officer shall, within twesigur hours (24) after taking and impounding any animal,
make a reporto the Police Department stating the kind of animal and describing it by colnks, or
brands or otherwise, where the animal is impounded and when thmahivas taken up and
impounded.

Section 72-6 Conditions and Duration of Impoundment
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The AnimaControl Officer may take an animal impounded under this Article to the agemapdn

jurisdiction, or to any other place designated by the Town Manager, who shall keep same in accordance
with law. The duration of impoundment shall not be less than t{8edays, unless sooner claimed by

the owner and the impond charges are paid ¢nefore.

Section 72-7 Impeding Animal Control Officer

It is unlawful for any person to, in any manner, intervene, impede, prevent, obstruct or intimidate the
Animal Contol Officer or any of his/her deputies or Town Police in the discharge of thi&sdin taking
up or attempting to take up and impound any and all animals which it shall be their duty to impound
under the provisions of this Chapter, or who shall rescuattempt to rescue any animal so taken up or
to release any animal so impounded

Section 72-8 Biting Animals
Whenever any animal bites a person, the person so bitten and the owner of the animal shall

immediately notify the County Enforcement Agentamy member of the Police Department who shall
immediately turn the case ovéo the County Enforcement Agent as provided by 48v.

489 R A (i 2 NISfate b2 raf&ence: See, A.R.S1003
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Article 7-3 RABIES CONTRIMPOUNDMENT AND DISPOSADOES AND CATS

Section 73-1 Rabies ContreCompliance with Sta Law

Section 73-2 Dogs or Cats "At Large" Prohibited

Section 73-3 Impoundment of Dogs and Cats and Disposal

Section 73-4 Redemption of Impounded Dogs, Cats or Other Animals
Section 73-5 Confinement of Certain Dogs and Other Animals
Sectim 7-3-6 Rabies Contre/Animal Bites

Section 7¥3-7 Reports of BiteaSes

Section 3-8 Responsibilities of Veterinarians

Section 73-9 Exemptions

Section 73-10 Investigation

Section 73-1 Rabies Control Compliance with State Law

For purposes of rabies control, it shall be the policy of the Towassist the County Enforcement Agent
in carrying out his/her obligations under State law. The provisions of this Chapter shall only be
interpreted as an effort to provide that assistance rathhan as a substituteof the provisions of State
law.

Section7-3-2 Dogs or Cats "At Large" Prohibited

A. No person owning, keeping, possessing, harboring or maintaining a dog or cat shall allow such
dog or cat to be at large. A dog ott anot deened to be at large:

1. While such dog or cat is activedggaged in obedience training, accompanied by and under
the control of his/her owner or trainer in a training school which has been approvely t
Town Animal Control Officer.

2. While such dog is beirexhibited at an American Kennel Club approved showiroilar
authorized and organized show.

3. While such dog is engaged in races approved by Arizona Racing Commission.
4. While such dog is wiin a Town authorized dog park.

B. The Animal Control Officer shalpprehend any dog or cat running at large contraryhi®
provisions of this Sectiof9

Section #3-3 Impoundment of Dogs and Cats and Disposal

A. Cats running at large shall be taken by the Animal Control Officer and impounded in the shelter
designated athe Town Animal Shelter or County Animal Shelter, ttiede to be confined in a
humane manner for a period of not less than three (3) days, and may be thereafter disposed of
in a humane manner if not claimed by their owners. Cats not claimed by theirs\wetore
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the expiration of three (3) days shall bene the property of the Animal Control Authority and
may be disposed of at éhdiscretion of said Authority.

B. Any "stray" dog, as defined in Sectiofi-1, shall be delivered to the County Enforcementitge
established pursuant to the provisions of State.laThe impounding or disposal of such strays
shall be as prescribed by State |8@.

C. If the dog found at large has current county license and tags on it, the Animal Control Officer
shall identify the ower from public records and shall deliver the aniteethe owner, if
possible, and cite the owner for a violation of this Article or state law.

D. Animals other than dogs and cats shall be impounded when found running at large within the
Town limits and dispsed of in accordance with the provisionsAaticle 72 of this Code.

Section 73-4 Redemption of Impounded Dogs, Cats or Other Animals

A. Any animal impounded by the Town under the provisions of this Chapter may be reclaimed by
the owner upon the paymedrof fees, penalties and cositscurred as established by the
applicable Animal Control Authority. The release of stray dogs shall be as determined by the
county enforcemehagency pursuant to State law.

B. Any animal, other than a dog or cat, impounded anthe provisions of this Chagtand not
reclaimed by its owner within three (3) days may be humanely destroyed by a veterinarian,
Animal Control Officer or placed in the custody of some person deemed to be a responsible and
suitable owner, who will agre® comply with the provisionsf this Chapter and such other
regulations as shall be fixed by the Town. If the animal is one as to which the respective rights
of the owner and the person in possession or custody are determined by State law, such law
shal be complied with in full.

Section 7-3-5 Confinement of Certain Dogs and Other Animals

A. The owner shall confine, within a building or secure enclosure, every fierce, dangerous or vicious
dog, and shall not take or allow such dog out of such buildirsgcure enclosure unless such
dog is securely muzzled. A sign must be posted in a conspicuous place at the entrance to the
premises advising the public of the dangerous or vicious natiilee dog maintained therein.

B. Every female dog or cat in heat diizé kept confined on the propty of the owner or in a
veterinary hospital, boarding kennel, in such a manner that such female dog or cat cannot come
in contact with another animal, except fortentional breeding purposes.

C. No wild animal may be kept viiin the Town limits, except urd such conditions as shall be
fixed by the Town and governmental entity with jurisdiction over said animal pursaahé
provisions of State law.

509 R A (i 2 NXSfate b2 réf&ance: See, inter alaR.S. 11013

99



D. Any animal described in Subsection (C) found at large shall be impoundeel Agimal Control
Officer andmay not be redeemed by the owner unless such redemption is authobiz@edCourt
having jurisdiction.

E. When in the judgment of a licensed veterinarian or the Animal Control Officer an animal should
be destroyed for humane esons, sch animal may not beedeemed.

Section 7#3-6 Rabies Control Animal Bites

A. Every animal which bites a person shall promptly be reported to the County Enforcement Agent
and Animal Control Officer as required by State law. Treatment and camdimeof said animal
shall beas provided by State law.

B. Upon demand made by the County Enforcement Agent, the Animal Control Officer or the police,
the owner shall forthwith surrender any animal which has, or is suspected of having bitten a
human, or whichs suspected of having beexposed to rabies, for supervised quarantine. The
expense shall be borne by the owner, and the animal may be reclaimed by the owner if
adjudged free of rabies, upon payment of all cost and fees incurred or charged by Pintgl. Cou
Theanimalmaybequayai A Y SR i GKS 26y SNRa NBaARSYyOS 4Ail
approval @ the County Enforcement Agent.

C. The Animal Control Officer may assist the County Enforcement Agent in enforcement of State
law51

Section #3-7 Reports of Bite Cases

It shall be the duty of every physician or other practitioner to immediately report to the County
Enforcement Agent or Animal Control Officer the names and addresses of persons treated for bites
inflicted by animals, together with shiother information as vlibe helpful in rabies contr@2

Section #3-8 Responsibilities of Veterinarians

It shall be the duty of every licensed veterinarian to report to the Animal Control Officer his/her
diagnosis of any animal observed by him/heraarabies suspect.

Sedion 7-3-9 Exemptions

Hospitals, clinics and other premises operated by licensed veterinarians for the care and treatment of
animals are exempt from the provisions of this Chapter, except where duties are expressly stated.

519 R A (i 2 NISfate b2 réf&ance: See, A.R.S1014; 111003
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Section 73-10 Investigation

Solely for the purpose of discharging the duties imposed by this Chapter and the enforcement of its
provisions, the Animal Control Officer or any Police Officer is empowered to enter upon any premises
upon which a dog is kepr harbored and to derand the exhibition of the license for such dog and to
examine the animal.
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Article 7-4 KEEPING OF BEES

Section 74-1 Unlawful Keeping, Permission of Adjoining Property
Section 74-2 Limitations on Number of Hives

Section 74-3 Location of Hives

Section 74-4 Supplies of Water and Other Nutrients

Section 74-5 Town Liability

Section 74-6 License Required

Section 74-1 Unlawful Keeping, Permission of Adjoining Property

It is unlawful for any person antity to keepbees on any lot or parcel of land consisting of less than

forty (40) thousand square feet in area. Itis unlawful for any person or entity to keep bees on any lot or
parcel of land consisting of more than forty (40) thousand square feateaf without fist obtaining

written permission consenting to the keeping of bees on such lot or parcel from all of the lawful
occupants and the lawful owners of adjoining lots or parcels of land which are contiguous to the said lot
or parcel. Those degig to keep bes on a parcel or lot greater than forty (40) thousand square feet in
area shall first obtain the prior written consent of seveffitye (75%) percent of the lawful occupants

and owners of the lots or parcels of land within three hundred 366t of the poposed bee parcel and
obtain a licelse as provided in this Article.

Section 74-2 Limitations on Number of Hives

It is unlawful for any person to keep or maintain more than one (1) hive or colony of bees for each two
thousand (2,000) sepre feet of ara within any lot or parcel of land upon which bees may be lawfully
kept or maintained within the Town. However, no more than four (4) hives or colonies will be allowed
for each square mile of land area within the Town limits. A hive longas definedn this Article shall

be the prevailing size of hives currentiyed within the honey industry.

Section 74-3 Location of Hives

Any hives or colonies of bees being kept or maintained should be located as far as possible from all
exterior property boundhries but in no case shall any hive or colony of bees be kept or maintained
within thirty (30) feet of any boundary line of the lot or parcgon which the bees are kept.

Section 74-4 Supplies of Water and Other Nutrients

Any person &eping or maintaning bees within the Town shall provide a constant and easily accessible
supply of water or other nutrients of sufficient quantity to meet the needs dbedls being maintained

or kept.

Section 74-5 Town Liability

The Town shall havao liability or responsibility for the keepiraf bees within the Town limits.

Section7-4-6 License Required

102



A. Prior to the keeping of bees, a Town beekeeping license shall be secured from the Town which
shall establish public record contaiing the bllowing information:

1. Facts and exhibits to show full compliance with all requirements of Sectbh af this
Article and all apjtable provisions of State law.

2. The dmensions of the lot or parcel.
3. The exactocation ofthe hive or hives.

4. The locaperson or entity responsible for the bees together with a cutr@adress and
telephone number.

B. The license feehall be established by Councé$®lution.
C. The license shall be renewable annually. The renewal shall incduifieation by the beekeeper

2T UKS NBldAAAGS YySATIKOZ2NAY I LINPLISNIE& 26yYSNEQ
of this Article.
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Article -5 PENALTIES
Section 75-1 Penalties

Section 75-1 Penalties

A. Any person, ownergorporation or business found to have violdtany provisions of this
Chapter 7 shall be cited for a civil violation and shall be punished as provi8edtion 15-1(A)
of this Code.

B. Each day a violation continues shall be a separate offensehabi&as hereinabove described.

C. In determining thé'owner" of the subject animal, the man and/or woman having control of the
premises upon which the animal is possessed, harbored or maintained, shall also be responsible
for the provisions of this Chapter and ynke cited and punished jointly and severalfigh any
other owner.

D. Should it be determined that the subject animal belongs to a minor under the age of eighteen
(18) years, then the parents or adult owner of the premises upon which the animal is kept,
possessed, harbored or maintained shall be resgble for the provisions of this Chapter and
may be cited and punished for violation thereof.
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CHAPTER-8USINESS REGULATIONS

Article 81 BUSINESS LICENSE FEE

Section 81-1
Section 81-2
Section 81-3
Section 81-4
Section 81-5
Section 81-6
Section 81-7
Section 81-8
Section 81-9
Section 81-10
Section 81-11
Section 81-12
Sedion 8-1-13
Section 81-14
Section 81-15
Section 81-16
Section 81-17
Section 81-18
Section 81-19

Definitions

Purpose and Effect of Articlejulative Remedies
Effect of Article on Past Actions
Violations Penalty

Exemptions Generally

Powers and Duties Afiministrator

Imposition of License fee; Evidence ahDdusiness
Amount of License fee / Time of Payment
Application for First License

False Statements in Applications

Contents of License

Posting and Display of Licenses

License Nontransferable Branch Locations
Renewal and Duplicate Licenses

Statements and Records; Failure to File
Confidatiality of Information

Delinquent fee Penalties; Caotien; Fee a Debt
Refund of Overpayments

Appeal from Decisions of the Administrator

Section 81-1 Definitions

The following words, terms arghrases, when used in this Article, shall have the meanings ascribed to
themin this Section, except where the context cleanlficates a different meaning:

A. Average number of employeedvieans the average number of persons employed in the
applicant's bumess, for the three (3) month period ending on the last day of the calendar
guarter preceding the date of an apgdtion for a business license.

Administrator Means the Town Manager, or designee, charged witratirainistration of this
Chapter.

Business Includes professions, trades and occupations and each and every kialtiraf
whether or not carried on for profit.

. Gross receipts Means the total of amounts actually received or receivable from sales and the
total amounts actually receivear receivable for the performance of any act or service, of
whatever nature it maye, for which a charge is made or credit allowed, whether or not such
act or service is done as a part of or in connection with the sale of materials, goods, wares or
merchandise. Included in "gross receipts" are all receipts, cash, credits and proparty kind
or nature, without any deduction therefrom on account of the cost of the property sold, the cost
of materials used, labor or service costs, interest paid or Ipiayar losses or other expenses
whatsoever. Excluded from "gg® receipts” are th following:
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1. Cash discounts alled and actually taken on sales.

2. Credit allowed on property accepted as part of the purchase price anchvgnoperty may
later be sold.

3. Any tax required by law to be included in or added to the purchase price and eolfecin
the customer or purchaser.

4. Such part of the sales price of property returned by purchasers upon rescission of the
contract of sale as if refuradl either in cash doy credit.

5. Amounts collected for others where the business is acting as an agémistee to the
extent that such amounts are paid to those for whom collected, provided the agent or
trustee has furnished the Administrator with the names and addresstwafthers and the
amounts paid to them.

6. Receipts of refundable deposits, excdpat refundable deposits forfeited and taken into
the business siincome shall not be excluded.

E. Person Includes all domestic and foreign corporations both for profit aadfor profit,
associations, syndicates, joint stock corporations, partnershipsefy kind, clubs, business, or
common law trusts, societies, and individuals transacting and carrying on any business in the
Town, other than as an employee.

F. Sale Means the transfer, in any manner or by any means whatsoever, of title to property for a
consideration; the serving, supplying or furnishing for a consideration of any property; a
transaction whereby any service is rendered for consideration and a traosaghereby the
possession of property is transferred and the seller retains the titlsegurity for the payment
of the price shall likewise be deemed a sale. The foregoing definitions shall not be deemed to
exclude any transaction which is or whicheffect, results in a sale within the comtgplation of
law.

G. Sworn Statement Means araffidavit sworn to before a person authorized to take oaths, or a
declaration or certificatioomade under penalty of perjury.

Section 81-2 Purpose and Effect of Aidle; Cumulative Remedies

A. This Article is enacted solely to raise revenue for munigipgloses, ands not intended for
regulation.

B. Persons required to pay a license fee for transacting and carrying on any business under this
Article shall not be relieed from the payment of any license tax for the privilege of doing such
business requirg under any other ordinance of the Town and such persons shall remain subject
to all other revenue and radatory ordinances of the Town.
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C. Allremedies prescribed under this Article shall be cumulative and supplemental and the use of
one (1) or more remees by the Town shall not bar the use of any other remedy for the
purpose of enforcinghe provisions of this Article.

Section 81-3 Effect of Article on Past Actions

A. Neither the adoption of this Article nor its superseding of any portion of any ottdinance of
the Town shall in any manner be construed to affect prosecution for violation of any other
ordinance committed prior to the edictive date hereof, nor be construed as a waiver of any
license or any penal provision applicable to any such vimlatior be construed to affect the
validity of any bond or cash deposit requireddnyy ordinance to be posted, filed, or deposited
and al rights and obligations thereunto appertaining shall coadrin full force and effect.

B. Where a license for revenymirposes has been issued to any person by the Town and the tax
paid for the business for which the license has been issued under thesjorowiof any
ordinance theretofore enacted and the term of such license has not expired, then the license
fee prescived for said business by this Article shall not be payable until the expiratithe
term of such license.

Section 81-4 Violations¢ Penalty

Any person violating any of the provisions of this Article shall be guilty of civil violation punishable as
provided in Section-b-1(A), each day a violation contingeshall be a separate offense.

Section 81-5 Exemptions Generally

A. Nothing in this Article shall be deemed or construed to apply to any person transacting and
carrying on any business exempt\stue of the Constitution or applicable statutes of the
United States or of the State from payment of such fees as are hereseiiived. The following
are exempt from payment of the fee leddy this Article:

1. Churches, Superior Chamber of Commenaggfnal organizations, schools, childcare
providers and organizations created e&psly for charitable purposes.

2. Governmental agncies and those businesses working exclusively under grant funds from
the Federal, Stat, Tribal or Local Governments.

B. Any person claiming an exemption pursuant to this Section shall file a sworn Statement with the
Administrator stating the factspon which exemption is claimed, and in the absence of such
Statement substantiating the claim, such person shall be liable fordlgmpnt of the fees
imposed by this Article. The Administrator shall, upon proper showing contained in the sworn
Statementfile the sworn Statement in lieu of issuing a license to such person claiming
exemption under this Section without payment to thearoof the license fee required by this
Article. The Administrator, after giving notice and a reasonable opportunity fmirgeto a
person claiming exemption under this Section, may revoke their exempt status upon
information that the licensee is not eitied to the exemption as provided herein and collect
such license fees as would be owing had no exemption been claimed.
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Section 81-6 Powers and Duties of Administrator

A. Itis the duty of the Administrator to enforcé&¢ provisions of this Article.

B. The Administrator in the exercise of the duties may examine or cause to be examined all places
of business in the Town to eartain whether the provisions of this Article have been complied
with. The Administrator, his/her assistants, and any police offetwall have the power and
authority, upon obtaining an inspection warrant therefore or as otherwise authorized by law, to
enter free of charge, and at any reasonable time, any place of business required to be licensed
herein, and demand an exhibition ité license. Any person having such license theretofore
issued, in his/her possession or under his/her control, who Willfails to exhibit the same on
demand, is guilty of a civil violation punishable as provided in Secteh(A) and the
Administiator or his/her assistants shall cause a complaint to be filed against any person found
to be violatingany provision of tfs Article.

Section 81-7 Imposition of License Fee; Evidence of doing Business

A. There is imposed upon the businesses, tradesfgasions, callings and occupations specified in
this Article license fees in the amounts hereinafter prescribed péteon shall transact or carry
on any business, trade, profession, calling or occupation in the Town without first having
procured a licens from the Town to do so and paying the fee hereinafter prescribed or without
complying with the applidale provisiors of this Article.

B. This Section shall not be construed to require any person to obtain a license prior to doing
business within the Towt such requirement conflicts with applicable statutes of the United
States or of the State. Persons not so requirtedbtain a license prior to doing business within
the Town nevertheless shall be liable for paymenthef tee imposed by this Article.

C. When any person shall by use of signs, circulars, cards, telephone book or newspapers,
advertise, hold out, or represe that he/she is in business in the Town, or when any person
holds an active license or permit issued by a governmental agency indittedirtge/she is in
business in the Town, and such person fails to deny by a sworn Statement given to the
Administratorthat he/she is not conducting a business in the Town, after being requested to do
so by the Administrator, then these facts shall be cdeised prima facie evidence that he/she is
conducting a business in the Town.

Section 81-8 Amount of License FeeTime of Payment

A. All businesses, occupations, professions, trades or callings listed hereunder shall pay a license
fee in an amount estalshed by the council from time to time. Such fee is an anfegalinless
otherwise specified.

1. Retail or wholesale sales business, otbterwise listed in this section, including but not
limited to, antique sales, hardware stores, grocery stores, autssaluto parts sales,
restaurants, gasoline service stations, furniture and department store sales, clothing, drug,
sporting goods, medal marijuana, variety or notiostore.
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Service industry or business including, but not limited to, plumbing senast cpntrol,

travel agent, real estate, financial institutions, barbers, beauty shop, full year and part year
photographers, tattoo pdors, cleaning or repair service, and locksmith and part year
bookkeepers and fee preparers.

Gross Sales Per Year

Less than $50,000 [Set these fees by Resolution]
$50,000 or more, but less than $100,000

$100,000 or more

2. LiguorSales

Bars and Estdishments (drinks soloh individual portions)

Liquor Store licensed for Osele Retailer's License $ell allspirituous liquors by
individual portions and in the original containers

Liquor Store licenses for Sale

Retaler's Licensed sell wine andbeer by individual portions and in tleiginal
containers or Offsale Retailer'ticense to sedlll spirituous liquors

Businesses included in Subsection "A" where primary business is other than liquor sales sleaikbd |
pursuant to Subsection "A" and shall not be required to obtain a license for liquor sales.

3. Private Practice of Professis:
Accountants
Bookkeepers
Chiropractors and Chiropodists
Dentists
Dermatologists
Doctors
Engineers
Optometrists
Mortician
Veterinarians
Attorneys

4. Pawn Brokers
5. Gun Sales or Trade
6. Transienteddlers or Doeflo-Door Sales:

7. Swap Meet:
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10.

11.

Each vendor or stand located within the Swap Meet for each weekypart of the week
said stand or vendor offers goods for sale shall pay a license fee as established by
council from time taime.

Operations including telephone, telegraph, electrical, natural gas and water utility service,
or similar businesses g lines within, over, or upon the streets or alleyways of the Town
shall pay a quéerly license fee as determined by Resolutarthe Council. All such fees

shall be paid within fortfive (45) days of thend of each quarter and a statement of
earnings shall be filed on such forms las Administrator shall require.

Televsion cable service shall pay a quarterly license faetermined by ResolutiorAll
such fees shall be paid within fortive (45) days of the end of each quarter and aestatnt
of earnings shall be filed on such forms as the Administrator idalire.

All other businesses or trades not included in subsaql) through (9) above, including
wholesale delivery shall pay a fee for each year or part thereof as establigireddiution

of the council from time to time, unless the administrator classifies the business pursuant to
section 81-8 (A), in such & the fee shall bas set for that classification.

At the time the license fee is paid, all businesses required to be licensed pursuant to
subsection (1) of this section, shall file a statement under oath of the volume of business
conducted withinthe Tavn in the preceding year.

B. Unless otherwise specifitta provided, all license fees payable pursuant to the provisions of this
article shall be paid in advance on an annual basis. The fees shall be due and payable on July 1
of each year and are delinqueatter July 31. License fees covering new operatiamsmenced
after July 1, shall not be prorated. Recovery of back fees owed shall be limited to a maximum of
the current license fee due plus the fee due for ten (10) prior years with pesalt providd in
this article.

C. Allfees due and payable pursuaa paragraph 8 and 9 of this section shall be timely made. The
administration shall impose a penalty for any fee not timely made in the amount as determined
by the council from time to time.

Section8-1-9 Application for First License

A. Upon a persomaking application for the first license to be issued hereunder or for a newly
established business, such person shall furnish to the Administrator a sworn Statement, upon a
form provided by the Adminisator, setting brth the following information:

1.

2.

Theexact nature or kind of business for which a license is requested.

The place where such business is to be carried on and the places of residence of the owners
of same.

In the event that application imade for the issuance of a license to a person doimgness
under a fictitious name, the names and places of resident#ésose owning said business.
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4. In the event that the application is made for the issuance of a license to a corporation or a
partnerdiip, the names and places of residences ef difficas or partners thereof.

5. In all cases where the amount of license fee to be paid is measured by gross receipts, such
information as may be required and as may be necessary to determine the amount of the
fee to be paid by the applicant.

6. Any furtherinformation which the Administrator may require to enable him/her to isdue t
type of license applied for.

7. Proof of citizenshis required by State statutes.
8. Copies of other licenses required to do businesthe State of Arizona or Pinal County,
incldzZRAY 3 o6dzi y20 fAYAGSR (2 ¢NIyalOlA2y t NRA DA

Health Departmentitense.

B. New businesses whose fee is determined by paragraph (A) (1) of this Section shall pay the
minimumlicense fee irthe first period of operation.

C. The Administrator shall not issue to any such person another license for the same or any other
business, until such person shall have furnished to him/her the sworn Statement and paid the
license fee as henmeirequired.

Section 81-10 FalseStatements in Applications

It is unlawful to knowingly or intentionally misrepresent to any officer or employee of the Town any
material fact in procuring a license under this Article.

Section 81-11 Contents of Licese

A. Every person required to havdieense under the provisions of this Article shall make
application as prescribed for same to the Administrator, and upon the payment of the
prescribed fee the Administrator shall issue to such person a license wialiitsttain the
following information:

1. The business licensed.
2. The place where such business is to be acted and carried on.
3. The date of the expiration of such license.

4. Such other information as may be necessary lier énforcement of this Article.

Secton 8-1-12 Posting andDisplay of Licenses

A. Any licensee transacting and carrying on business at a fixed place of business in the Town shall
keep the license posted in a conspicuous place upon the premisag wheh business is carried
on.
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B.

Any licensedransacting and carryingn business but not operating at a fixed place of business
in the Town shall keep the license upon his/her person at all times while transacting and
carrying on the bsiness for which it is issued.

Section 81-13 License Nontrasferable; Branch Locatits

A.

No license issued pursuant to this Article shall be transferable, provided, that where a license is
issued authorizing a person to transact and carry on a business at a particular place, such
licensee may upon application théoge authorize the transating and carrying on of such

business under the license at some other location to which the business is or is to be moved;
provided further that transfer, whether by sale or otherwise, to another person under such
circumstances tat the real or ultimate wnership after the transfer is substantially similar to

the ownership existing before the transfer, shall not be prohibited by this Subsection. For the
purpose of this Subsection, stockholders, bondholders, partnerships or o¢hngoms holding an
intered in a corporation or other entity herein defined to be a person are regarded as having
the real or ultimate ownership of st corporation or other entity.

A separate license shall be obtained for each branch establishment dploch the business
transacted and carried on and for each separate type of business at the same location, and each
license shall authorize the licensee to transact and carry on only the business licensed thereby at
the location or in the manner designatén such license; provid that warehouses and

distributing plants used in connection with and incidental to a business licensed under the
provisions of this Article shall not be deemed to be separate places of business or branch
establishment and providkfurther that any persomonducting two (2) or more businesses at

the same location and under the same management, or at different locations, but which
businesses use a single set or integrated set of books and records, may, at his/her option, pay
only ore (1) fee.

Section 81-14 Renewal and Duplicate Licenses

A.

In all cases, the applicant for the renewal of a license under this Article shall submit to the
Administrator for his/her guidance in ascertaining the amount of the license fee to be paid by
the applicant, a sworn statement, upon a form to be provided oy Administrator, setting

forth such information concerning the applicant's business during the preceding year as may be
required by the Administrator to enable him/her to ascertain the amodirthe fee to be paid

by said applicant pursuant the provisons of this Article.

A duplicate license may be issued by the Administrator to replace any license previouedy issu
upon request of the license.

Section 81-15 Statements and Records; Faituto File

A.

No Statements shall be conclusive as to the mattgat forth therein, nor shall the filing of the
same preclude the Town from collecting by appropriate action such sum as is actually due and
payable under this Article. Such Statement and eddhe several items therein contained shall
be subject to adit and verification by the Administrator, his/her deputies or authorized
employees of the Town, who are authorized to examine, audit and inspect such books and
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records of any licensee or apgitt for license, as may be necessary in their judgment tdyveri
or ascertain theamount of the license fee due.

All persons subject to the provisions of this Article shall keep complete records of business
transactions, including sales, receipts, pur@sasnumber of employees, and other

expenditures, and shall rain all such records for examination by the Administrator. Such
records shall be maintained for a period of at least three (3) years. No person required to keep
records under this Section shetfuse to allow authorized representatives of the Adminisira

to examine said records at reasonable times plates.

If any person fails to file any required Statement within the time prescribed, or if after demand
therefore made by the Administratdre/she fails to file a corrected Statement, or if any person
subject to the fee imposed by this Article fails to apply for a license, the Administrator may
determine the amount of license fee due from such person by means of such information as
he/she maybe able to obtain. If the Administrator is not satisfiediwtte information supplied

in Statements or applications filed, he/she may determine the amount of any license fee due by
means of any information he/she may be able to obtain.

If such determiation is made, the Administrator shall give notice of the anmt@ao assessed by
depositing it in the United States Post Office, postage prepaid, addressed to the person or
business so assessed at his/her last known address. Such person may, withirf X)esteys
after the mailing or serving of such notice, makplécation in writing to the Administrator for a
hearing on the amount of the license fee. If such application is made, the Administrator shall
cause the matter to be set for hearing withinrtlyi (30) days. The Administrator shall give at
least ten (10pays notice to such person of the time and place of hearing in the manner
prescribed above for serving notices of assessment. The Administrator shall consider all
evidence produced, and shatiake findings thereon, which shall be final. Notice of siratirig
shall be served upon the applicant in the manner prescribed aboweefeing notices of
assessment.

Section 81-16 Confidentiality of Information

A.

B.

Information required or obtained wrer the provisions of this Article shall not be disclosed in

any manner, except in accordance with law, including the business affairs, operations or
information obtained by an investigation of records and equipment gf @&rson required to

obtain a licese, or pay a license fee, or any other person visited or examined in the discharge of
official duty, or the amount or source of income, profits, losses, expenditures or any particular
thereof, set forth in any Statement @pplication, or to permit any Siement of application, or

copy of either, or any book containing any abstract or particulars thereof seba or

examined by any person.

Nothing in this Sectioshall be construed to prevent:
1. The disclosure to, dhe examination of records and equipmiby another Town official,

employee or agent for collection of fees for the sole purpose of administering or enforcing
any provisions of this Article, or collectireet imposed under this Article.
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2. The disclosure ahformation to, or the examination afecords by federal or State officials,
or the fee officials of another Town or county, or Town and county, if a reciprocal
arrangement exists, or to grand juoy court of law, upon subpoena.

3. The disclosure of inforation and results of examination ofeerds of particular taxpayers,
or relating to particular taxpayers, to a court of law in a proceeding brought to determine
the existence of amount of any license fee liability of thetipalar taxpayers to the Town.

4. The disclosure after the filing of aitten request to that effect, to the taxpayer
himself/herself, or to his/her successors, receivers, trustees, executors, Administrators,
assignees and guarantors, if directly interested, of information as to the itechsded in
the measure of any paieé, any unpaid fee or amounts of fee required to be collected,
interest and penalties; provided, however, that the Town Attorney approves each such
disclosure and that the Administrator may refuse to make any dis@asierred to in this
paragraph whenn his/her opinion the publi;terest would suffer thereby.

5. The disclosure of the names and addresses of persons to whom licenses have been issued,
and the general tye or nature of their business.

6. The disclosure byay of public meeting or otherwise sfich information as may be
necessary to the Town Council in order to permit it to be fully advised as to the facts when a
taxpayer files a claim for refund of license fees, or submits an offer of compromise with
regardto a claim asserted against him/hey the Town for license fees, or whacting
upon any other matter.

7. The disclosure of general statistics regarding fees or taxes collected or business done in the
Town.

8. Disclosure of records as required by the pubdicords statutes of this State.

Secton 81-17 Delinquent Fee Penalties; Collection; Fee a Debt

A. For failure to pay a license fee required by this Article when due, the Administrator shall add a
penalty, in an amount as provided by resolution of the @mifrom time to time, on the last da
of each maith after the due date thereof.

B. No license shall be issued, nor one which has been suspended or revoked shall be reinstated or
reissued to any person, who at the time of applying therefore, is indebteidetdown for any
delinquent licerse fees, taxes or utility fees.

C. The amount of any license fee and penalty imposed by the provisions of this Article shall be
deemed a debt to the Town. An action may be commenced in the name of the Town in any
court of competent jurisdiction, for the amountf@ny delinquent license fee and penalties and
interest. Persons intending to discontinue a business shall report same to the Administrator on a
verified form provided for such purpose. Persons failing tcsfikeh brms shall be liable for all
deficiencies and penalties.
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Section 81-18 Refund of Overpayments

No refund of an overpayment of fees imposed by this Article shall be allowed in whole or in part unless a
claim for refund is filed with the Administrator within a period of three (3) years fragrldst day of the
calendar month following the period forhich the overpayment was made, and all such claims for

refund of the amount of the overpayment shall be filed with the Administrator on forms furnished and

in the manner prescribed by him/her. Upgime filing of such a claim, and when he/she determineg tha

an overpayment has been made, the Administrataay refund the amount overpaid.

Section 81-19 Appeal from Decisions of the Administrator

A. Any person aggrieved by any decision of the Admatigtrwith respect to the amount assessed
as a fee or who dreves that any of his/her activities are not subject to the license fee required
by this Article shall pay the amount of such assessment or fee claimed due before the
delinquent date and shall @bat time give notice, in writing, to the Administrator thall or part
of such payment is made under protest and shall in the notice give the grounds and reasons for
such protest and that a certain part thereof drat the total sum is protested.

B. Within fifteen (15) days after receipt of such protest, the Adistirator shall reply, in writing, to
the last known mailing address of the taxpayer stating whether the fee applied is to be changed
as requested andiging reasons for the decision.

C. If the taxpagr is dissatisfied he/she may take appropriate action i eourt of competent
jurisdiction within the State to recover payment made under protest. Court action shall be
taken within sixty (60) days after the Administrator has mailed his/her reply asreelj Failure
to take court action within the required>diy (60) day period shathake the protest null and
void.

D. If court action has been taken by the taxpayer all subsequent payments due shall be paid on or
before the due date. However, if each fieem is plainly marked "paid under protest" such
subsequenpayment shall be treated as part of the original protest until such time as court
remedies have been exhausted or the court action has been withdrawn by the taxpayer.
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Article 82 PEDDLERS, SOOTORS, AND TRANSIENT MERCHANTS

Section 8-1 Purpose of this Article

Section 8-2 License Required

Section 8-3 Definitions

Section 82-4 Application and Application Fee
Section 8-5 Fees

Section 82-6 License to be Posted

Section 8-7 Unlawful Acts

Section 82-8 Dutyof Police Officers to Enforce
Section 82-9 Violations Penalty

Section 82-1 Purpose of this Article

The purposes of this Article shall be to protect the health, safety, and welfare of residehts Bbwn
by means of investigation and regulatiohpeddlers, solicitors, canssers, and transient merchants.

Section 82-2 License Required

It shall be unlawful for any peddler, solicitor, canvasser, transient merchant, itinerant merchant, or
itinerant vendor as the same is herein defined to erngagsuch business within the corporate limits of
the Town without first obtaining a license therefore in compliance with the provisions of this Article;
provided, however, that the provisions of this Artisleall not apply to persons soliciting for nevaper
subscriptions, to the producers of agricultural products as defined in A.RE8183 to any member of
the family or agents or persons in the service of the producer when the agricultural productsidrar
disposed of on behalf of and for the ket of the producer, nor to any bona fide, t&xempt, notfor-
profit organization.

Section 82-3 Definitions

The following words, terms and phrases, when used in this Article, shall have the meaonigedat®
them in this Section, except where thentext clearly indicates a different meaning:

A. Peddler Any person who, either personally or through agents or employees or by transporting
either persons or property, whether a resident of the Town or,i@vels by foot, motor
vehicle, or any otherype of conveyance from place to place, from house to house, or from
street to street carrying, conveying, or transporting goods, wares, merchandise, meats, fish,
vegetables, fruits, garden truck, farm prodsicor provisions who offers and exposes the same
for sale or who makes sales and delivers Articles to purchasers or who, without traveling from
place to place, shall sell or offer the same for sale from a motor vehicle, railroad car, or other
vehicle or caveyance or from a fixed location on foot, andlther provided that one who
solicits orders and as a separate transaction makes delivery to purchasers as a part of the
scheme or design to evade the provisions of this Chapter shall be deemed a peddiet gubj
the provisions herein containedr he defition set forth above shall not be construed to include
participants in authorized farmers markets where the fruits, vegetables and such other farm
products have been grown by the participant.
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B. Solicitor orCanvasserAny individual, whether resident of the Town or not, traveling either by
foot, motor vehicle, or any other type of conveyance from place to place, from house to house,
or from street to street taking or attempting to take orders for sale addm waresand
merchandise, personal property of any nature whatsoever for future delivery, or for services to
be furnished or performed in the future, whether he is collecting advance payments on such
sales or not, provided that such definition shalllite any peson who, for himself or for
another person, hires, leases, uses, or occupies any building, structure, tent, railroad boxcar,
boat, hotel room, lodging house, apartment, shop, or any other place within the Town for the
sole purpose of exhibitingamples ad taking orders for future delary.

C. Transient MerchantltinerantMerchant, ItinerantVendor. Any person, whether owner or
otherwise, whether a resident of the Town or not, who engages in a temporary business of
selling and delivering goodwares, foodtems, and merchandise within said Town and who, in
furtherance of such purpose, hires, leases, uses, or occupies any building, structure, motor
vehicle, tent, space, railroad boxcar, or boat or public room in a hotel, lodging house,
apartment,shop, or ay street or any other place within the Town for the exhibition and sale of
such goods, wares, and merchandise, either privately or at public auction, provided that such
definition shall not be construed to include any person, firm, or corporatiho, whie
occupying such temporary location, does not sell from stock but exhibits samples only for the
purpose of securing orders for future delivery only. The person so engaged shall not be relieved
from complying with the provisions of this Articteerely byreason of associating temporarily
with any local dealer, trader, merchant, or auctioneer or by conducting such transient business
in connection with, as a part of, or in the name of any such local deedeiert, merchant, or
auctioneer.

Sectin 8-2-4 Application and Application Fee

Applicants for a license under this Article must file with the Administrator, as defined in Articla 8
sworn application in writing on a form to be furnished by the Town which shall contain, but not
necessan be limited to, the following information:

A. Name and description of the business entity.

B. Address (legal and local).

C. A brief description of the nature of the bmgss and the goods to be sold.

Section 82-5 Fees

The license fee for any peldd, soligtor, canvasser, transient merchant shall be as set as provided
Article 81 of this Chapter.

Section 82-6 License to be Posted

The license issued to the licensee hereunder by the Administrator shall be posted in a conspicuous place
if the licenseds using a vehicle or building in his business and otherwise must be kept by the person and
exhbited at any time upon request.
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Section 82-7 Unlawful Acts

It shall be unlawful for any peddler, solicitor, canvasser, or transient merchmané icourseof business
to ring the doorbell or knock at any building where on a sign bearing the words "No Peddlers or
Solicitors" or similar wating is exposed to public view.

Section 82-8 Duty of Police Officers to Enforce

It shall be the duty ochny police dicer of the Town to enforce this Article. The Chief of Police shall
report to the Administratoall violations of this Article.

Section 82-9 Violations¢ Penalty

Any person found guilty of violating any of the provisions of Arigcle 82 shall beguilty of a civil
violation punishable as provided in Sectioh-1(A). Each day a violation continues shall be a separate
offense.
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Article 83 SPECIAL EVENT PERMITS

Section 83-1 Permit Required; Definition
Section 83-2 Time and Location Re&ttion
Section 83-3 Application Requirements
Section 83-4 Special Event Plot Plan

Section 83-5 Permit Approval or Denial
Section 83-6 Standard Conditions of Approval
Section 83-7 Appeal

Section 83-1 Permit RequiredDefinition

It is unlavful for any person to conduct or sponsor a special event within the Town limits without first
obtaining a special event permit pursuant to the requirements of this Article. Special event means,
public events that utilize or affect jplic streets or propdy that are likely to, or may, have an impact on
surrounding properties, law enforcement, traffic, Town streets, Town staffing, public safety or daily
municipal operations, including but not limited to, rodeos, parades, marchesses@nd carnivals,

spats events, music festivals, pageants street closures, restricted or special parking events, shows, show
promoters and show vendors, temporary swap meets, art shows, festivals, religious revivals, political
rallies, vehicle shows ardisplays, reenactment®ntertainments, public assemblies, demonstrations,
public spectator attractions, large organized group use of recreational or other Town facilities, together
with all other similar temporary activities. A special event may takeilaside a temporary o

permanent structure or outside. Special events, for purposes of this Article, do not include the routine
reservation of Town buildings or facilities which have only minimal impact on surrounding properties,
streets, law enforcement own staffing, publisafety or daily municipal operations, nor to events
sponsored by governmental entity acting within its jurisdiction.

Section 83-2 Time and Location Restriction

A special event permit shall be limited to the specific time andtlon redrictions shavn on the permit.

Section 83-3 Application Requirements

A. Any person applying for a special event permit shall submit an application to the Town Manager
not less than thirty (30) days prior to the special event unless songhperiod is waived by the
Town Manager.

B. Applications for special event permits shall be made on forms approved by the Council and in
the manner pescribed by the Town Manager.

1. The special event permit application shall include the following infolonaind such other
informationas the Town Managaeleems reasonably necessary:

2. Name of person, business or organization together with a brief description of the nature and
type of business entity. If the business or organization is a corporation orditatality
company, the Sta where formed and the statutory agent's name and address. Proof of
nonprofit status is required where claimed.
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Name, date of birth of the applicant and relationship to thegmar, business or
organization.

Complete streeand mailing address and comtgphone number of such person, business or
organization. List of officers/owners/managers of the business or organization, together
with their addresses and phone numbers wheeguested by the Town Manager.

A brief descripbn of the nature and type dhe event including the date, time location and
whether alohol will be sold or consumed.

A list of any Town services being requested and the type of payment arrangements
proposed. The Town Manager may waive fees for speeghts for schools and neprofit
organizations beneficial tthe Town for good cause shown.

A copy of the Arizona Transaction Privilege d@umentation (if applicable).

If the business specified in this Article is subject to a certificate of heakanitary

examination, theapplicant shall produce such certificate or permit from the Pinal County
Health Department, as provided for in Arizona Revised Statutes, Title 36, Chapter 1, Article 2
and applicable Pinal County ordinances, as amended. ltiaddvhere applicable, prdoof

any license or permit required by any other governmental entity with jurisdiction over the
premises and/or activities.

Section 83-4 Special Event Plot Plan

In addition to the requirements in Sectior383, applicants for a special event permitahbe required
to submit four (4) copies of a plotgn, indicating the following:

1.

2.

3.

©

Exact site loation and layout of the event.

Location and number of booth apes, stalls or vending areas.

Location of temporary structures and temporary ititls necessary for operation.
Location and provision of toilets, trash receptaclasd other sanitary services.
Ingress and egress.

Fireand emergency vehicle acees

Parking areas.

Sighage.

Lighting.

Describe the security and traffic control meassito be taken for the special event.

120



Section 83-5 Permit Approval or Denial

Upon receipt of an application, the Town Manager, shall conduct the necessary investigation for the
protection of public health, safety, welfare and overall public goo@. @érmit application and the
required plot plan shall be referred to the Fire, Peland Public Works Departments, and any other
Department as determined by the Manager. The Police Department may conduct a criminal history
check on the applicant(s) fotl apecial events. After receipt of the information required by this Section,
Sectims 83-3 and 83-4, the Manager shall conduct a staff coordinating meeting with the Police, Fire,
Public Works and any other Department or personnel deemed by the Managessary or desirable, in
order to determine whether to issue or deny the permit &thger with any conditions of approval. The
Manager may, but shall not be so required, invite the applicant to attend the staff coordinating
committee meeting. The decisiam the permit together with any conditions of approval shall be
reported to the apgtant in writing as soon as practicable. If the decision is to deny the permit, the
reason(s) for said denial shall be set forth in writing. The decision shall alsodstedeip the Council

at the same time. The decision of the Town Manager shalhlaédkcept as provided in Sectior8g .

The Town Clerk shall keep a record of all permits issued or denied for a period of one year after the date
of the application.

Section 8-3-6 Standard Conditions of Approval

Standard conditions of approval fopecial events shall include compliance with applicable law,
payment of applicable fees, assumption of responsibility for injuries and damages arising out of the
special evat, indemnification of the Town, and the provision of a certificate of insuranteeimmount

as approved from time to time by the Council, and where deemed appropriate by the Town Manager,
the notification of affected property owners. These standard agbods shall not be construed to

prohibit additional conditions necessary for thelpig health, safety or welfar&Vheresecurity is
necessary or required, Town of Superior Police shall be utilized for same, unless adequate security
cannot be providedby Superior Police Department.

Section 83-7 Appeal

The decision of the TowManager may be appealed to the Council within five (5) working days by an
aggrieved party by filing with the Town @éhe basis for such appeaklmiting. The appeal shall be
scheduled for the next available Council meeting. The applicant shall haberitien of persuasion on
the appeal. The decision of the Council may be appealed within thirty (30) days of the date of the
decision of the Council. to the Pinal County Supe@iourt in accordance with Arizona law.
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Article 84 PUBLIC USE OFSIDEWANMI STREETS

Section 84-1 Interference with Public Use of Sidewalks and Streets
Section &-2 Violations Penalty

Section 84-1 Interference with Pubic Use of Sidew#ébk and Streets

A. Each owner, manager or operator of a businasthorized pursuant to this Chapter shall
maintain the operations, activities and sales of said business so as to not to interfere with
pedestrian use of the sidewalks or the public use of tineess. No personal property, including
merchandise offereddr sale or displayed by the business for any purpose shall be placed or
remain upon the sidewalks or st&ts, except as provided herein.

B. If the owner, manager or operator of a business dedivgslace or display any personal
property of the business opation, including merchandise being displayed for sale, such as a
sidewalk sale upon the sidewalks of the Town, said owner, manager or operator shall first make
application, in writing, with théddministrator, for authorization (permit) for said placememt o
display. As part of the written application, the owner, manager or operator shall provide a plan
of operation which will insure compliance with all provisions of the Americans with Digabiliti
Act and avoid interference with use of any sidewalk andJlinases, no application shall be
approved except where compliance with tf@lowing requirements are met:

1. No personal property, including merchandise offered for sale of the busines®shaiiced
or remain upon a sidewalk between theurs 0f10:00 p.m. and 8:00 a.m.

2. No personal property, including merchandise offered for sale, shall be placed or displayed
upon a sidewalk a distance of more than fetityo (42) inches from the outside walr
window of the business and, at all times, there shanain an open passageway for use by
pedestrians having a width of not less than forty (40) inches, as measured from the inside
edge of the curb.

3. If any property, merchandise or wares of the besig, including tables and merchandise
offered for sale, sall remain upon the sidewalk between the hours of 10:00 p.m. and 8:00
a.m., the Administrator, including Town Police, are authorized to seize and remove said
personal property. The owner, manageraperator shall be notified the next business day
and shall be solely responsible for the full cost incurred for said removal, including the
hourly rate, with benefits, of the person or persons required to remove said property.

4. The approval or rejectionf the application of the Administrator shall be in wrii within
ten (10) business days of receipt of the application and, if approved, shall set a term of not
more than ninety (90) days for the permit and clearly State any restrictions in addition to
those set forth in this Article.

C. Upon special applicatiothe Mayor and Council may, but shall not be so required, authorize a
license agreement for the use of a sidewalk, street or alley to be utilized for a commercial
purpose on a casby-case basis praded that compliance with applicable laws for the
protection of the public health safety and welfare are met. The authorization for such use shall
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be in the form of a written license agreement including all specific and appgicktails prior to
such use

D. It shall be unlawful for any business, owner, managesperator, to conduct any sidewalk or
street sale or to allow any personal property of the business to be placed, remain or displayed
upon the sidewalks and/or streets of the Town without a peroniticense agreemeras
provided in this Section.

E. In adition to any other penalties authorized by this Section, the Administrator shall revoke the
business license of any owner, Manager or operator of a business found to be in violation of this
Sectionon three (3) or more occasions. Upon revocation, no hiesmse may be issued to said
owner, operator or Manager to conduct any business within the Town for a period of twelve
(12) months.

Section 84-2 Violation, Penalty

Any person convicted of aolation of any provision of this ArticleBshall beguilty of a civil violation
punishable as provided in Sectiorbil(A). Each day a violation continues shall be considered a
separate offense.
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Article 85 LICENSING OF SEXUALLY ORIENTED BUSINESSES

Section 851 Purpose and Intent
Section 852 Definitions

Section 85-3 License requirements
Section 854 Employee license
Section 855 Issuance and Renewal of License
Section 85-6. Fees

Section 857 Inspection

Section 85-8 Expirationof License
Section 859 Suspension

Section 8510 Revocation

Section 8511 Transfer of license
Section 85-12 Injunction

Section 85-1 Purpose and Intent

Itis the purpose and intent of this Article to regulate sexually orietigsinesses to promote the

health, safety, morals, and general welfare of the citizens of the Town of Superior and to establish
reasonable and uniform regulations to reduce or eliminate the adverse secondary effects from such
sexually oriented businesseselprovisions of this Article have neither the purpose nor effect of
imposing a limitation or restriction on the content of any communicative materials, including sexually
oriented materials. Similarly, it is neither the intent nor effect of this Artioleestrict or deny access by
adults to sexually oriented materials protected by the First Amendment or to deny access by the
distributors and exhibitors of sexually oriented entertainment to their intended market. Neither is it the
intent nor effect of theArticle to condone or legitimize the digbution of obscene material.

Section 85-2 Definitions
In this Article, unless the context otherwise requires:

A. Employeemeans a person who performs any service on the premises of a sexually oriented
busines®n a fultime, parttime or contract basis, whether or not the person is denominated
as employee, independent contractor, and agent or otherwise and whether or not said person is
paid a salary, wage or other compensation by the operator of said bustEegsoyee does not
include a person exclusively on the premises for repair or maintenance of the premises or
equipment on the premises, or for the dediry of goods to the premises.

B. Licenseemeans a person in whose name a license to operate a sexuiiter business has
been issued, as well as the individual listed as an applicant on the application for a license; and
in the case of an employee, a person in whose name a license has been issued authorizing
employment ina sexually oriented business.

C. Peasonmeans an individual, corporation, asgton, or other legal entity.

D. Specified criminal activitheans any of the following offenses
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1. Prostitution or promotion of prostitution, dissemination of obscenity; sale, distribution or
display of harmfumaterial to a minor; sexual performance by a child; possession or
distribution of child pornography; public lewdness; indecent exposure; indecency with a
child; engaging in organized criminal activity; sexual assault; sexual abuse; molestation of a
child; gambling; or distribution of a controlled substance; or any similar offenses to those
described above under the criminal or penal Code of other States and countries;

2. for which:

a. less than two years have elapsed since the date of conviction or theofledéease from
confinement imposed for the conviction, whichever is the later date; if the conwigdio
a misdemeanor offense; or

b. less than five years have elapsed since the date of conviction or the date of release from
confinement for the convictiorwhichever is the later date, if the coigtion is a felony
offense; or

c. less than five years have elapsed since the date of the last conviction or the date of
release from confinement for the last conviction, whichever is the later date, if the
convictbns are of two or more misdemeanor offenses or combination of misdemeanor
offenses occurring within any 24 month period.

3. The fact that a conviction is being appealed shall have no effect on the disqualification of
the applicant or person residing withetapplicant.

E. Transfer of ownership or controf a sexually oriented business means amdudes any of the
following:

1. the sale, leaseor sublease of the business;

2. the transfer of securities which constitute a controlling interest in the business,henéty
sale,exchange, or similar means; or

3. the establishment of a trust, gift, or other similar legal device which transfers ownership or
control of the business, eept for transfer by bequest or other operation of law upon the
death of the person pogssing the ownership or control.

F. Definitions includedAll definitions listed in the Zoning Code relating to sexually oriented
businessesra applicable to this Artle.

Section 85-3 License requirements

A. Itis unlawful:

1. For any person to operate sexually oriented business without a valid sexually oriented
business license issued by the Towmguant to this Article.
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2. For any person who operates a sexuallgoted business to employ a person to work for
the sexually oriented business who is fioensed as a sexually oriented business employee
by the Town pursuant to this Article.

3. For any person to obtain employment with a sexually oriented business wittaxing
secured a sexually oriented business employem$e pursuant to this Article.

. An application for a license must be madeaform provided by the Town.

. All applicants must be qualified according to the provisions of this Article. The application may
request and the applicant shall provide such information (including fingerprastso enable the
Town to determine whether the applicant meets the qualificas established in this Article.

. If a person who wishes to operate a sexually oriented business is an individual, the person must
sign the application for a license as apgtfit If a person who wishes to operate a sexually

oriented business is othehan an individual, each individual who has a 20 percent or greater
interest in the business must sign the application for a license as applicant. Each applicant must
be qualifiedunder this Article and each applicant shall be considered a licenseedhsdits

granted.

. The completed application for a sexually oriented business license shall contain the following
information and shall be accompanied by the following documents:

1. If the applicantis:

a. an individual, the individual shall State his/herdegame and any aliases and submit
proof that he/she is 18 years of age;

b. a partnership, the partnership shall State its complete name, and the names of all
partners, whether te partnership is general or limited, and a copy of the partnership
agreament, if any;

C. acorporation, the corporation shall State its complete name, the date of its
incorporation, evidence that the corporation is in good standing under the laws of its
Stae of incorporation, the names and capacity of all officers, directors amdipal
stockholders, and the name of the registered corporate agent and the address of the
registeredoffice for service of process.

d. alimited liability company, the companyahState its complete name, and the names
of all members who own a twer{gercent or greater interest in the capital or profits of
the limited liability company. If the management of the limited liability company is
vested in a Manager or Managers, thengqmany shall also State the name of each
person who is a Manager tfe limited liability company.

2. If the applicant intends to operate the sexually oriented business under a name other than

that of the applicant; he or she mustate the sexually orientethusiness's fictitious name
and submit the required registratibdocuments.
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3. Whether the applicantor a person residing with the applicant, has been convicted of a
specified criminal activity as defined in this Article, and, if so, the specified criaaitnaty
involved, the date, place, and jurisdiction of each.

4. Whether the applicant, or person residing with the applicant, has had a previous license
under this Article or other similar sexually oriented business ordinances from another Town
or countydenied, suspended or revoked, including the name and location of the sexually
oriented busness for which the permit was denied, suspended or revoked, as well as the
date of the denial, suspension or revocation, and whether the applicant or a persomgesid
with the applicant has been a partner in a partnership or an officer, director or pahci
stockholder of a corporation that is licensed under this Article whose license has previously
been denied, suspended or revoked, including the name and locatitire sexually
oriented business for which the permit was denied, suspended or revokeelhas the
date of denal, suspension or revocation.

5. Whether the applicant or a person residing with the applicant holds any other licenses
under this Article opbther similar sexually oriented business ordinance from another Town
or county and, if sadhe names and locations ofish other licensed businesses.

6. The single classification of license fdnich the applicant is filing.

7. The location of the proposeskexually oriented business, including a legal description of the
property, street address,ral telephone number(s), if any.

8. The applicant's mailing adess and residential address.
9. Arecent hotograph of the applicant(s).

10. The applicant's Driver's leiegse Number, Social Security Number, and/or his/her State or
federally issied Tax Identificdon Number.

11. A sketch or diagram showing the configuration of the premises, including a Statement of
total floor space occupied by the business. The sketch graia need not be professionally
prepared, but it must be drawn to a designated scale or dravith marked dimensions of
the interior of the premises to an accuracypdfis or minus six (6) inches.

12. A current certificate and straigHine drawing preparedvithin thirty (30) days prior to
application by a registered land surveyor depicting thepemty lines and the structures
containing any existing sexually oriented businesses within 200 feet of the property to be
certified and also depicting the properlipes of any established use listed in Section
68(D)(2) of the Zoning Code Article pertagio sexually oriented business within one
thousand (1,000) feet of the property to be certified. For purposes of this paragraph, a use
shall be considered existiray established if it is in existence at the &ran application is
submitted.

Section 85-4 Employee License
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A. Before any applicant may be issued a sexually oriented business employee license, the applicant
shall submit on a form to be provided by tfiewn the following irdrmation:

1.

7.

8.

The applicant's name or any other naifiecluding "stage" names) ofiases used by the
individual;

Age, date, and place of birth;

Heigh, weight, hair and eye color;

Present residencaddress and telephone number;

Present businesaddress and telephone number;

Date, issuing State amtimber of driver's permit or other identification card information;
Social Security number; and

Proof that the individual is at Isaeighteen (18) years of age.

B. Attached b the application form for a sexually oriented business employee license as provided
above, shall be the following:

1.

A color photograph of the applicant clearly showing the applicant's face, and the applicant's
fingerprints on a form provided kihe polie department. Any fees for the photographs
and fingerprints ball be paid by the applicant.

A Statement detailing the license history of the applicant for the five (5) years immediately
preceding the date of the filing of the application, including wiegtsuch applicant

previously operated or is seeking to operate, in this or any other couawn TState, or

country has ever had a license, permit, or authorization to do business denied, revoked, or
suspended, or had any professional or vocational beeor permit denied, revoked, or
suspended. In the event of any such denial, revocation, greauson, State the name, the
name of the issuing or denying jurisdiction, and describe in full the reason for the denial,
revocation, or suspension. A copy ofyasrder of denial, revocation, or suspension shall be
attached to the application.

A Statemenhwhether the applicant has been convicted of a specified criminal activity as
defined in this Article and, if so, the specified criminal activity involvedd#te, dace and
jurisdiction of each.

C. Upon the filing of an application for a sexually oristhbusiness employee license, the Town
shall issue a temporary license to said applicant. The application shall then be referred to the
appropriate Town departmats for an investigation to be made on such information as is
contained on the application. Ttagplication process shall be completed within thirty (30) days
from the date the completed application is filed. After the investigation, the Town shall issue a
license, unless it is determined by a preponderance of the evidence that one or mére of t
following findings is true:
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1. The applicant has failed to provide information reasonable necessary for issuance of the
license or has falsely answered a questiomeguest for infornation on the application
form;

2. The applicant is undehte age of eightee(il8) years;
3. The applicant has been convicted of a "specified criminal actiag defined in this Article;

4. The sexually oriented business employee licande be used for employment in a business
prohibited by local or State law, statute, rule egulation, or prohibited by a parti¢ar
provision of this Article;

5. The applicant has been denied a license by the Town to operate a sexually oriented business
within the preceding 12 months or has had a sexually oriented business operating license
revoked by the Town; or

6. The applicant has had a sexually oriented business employee license revoked by the Town
within two (2) years of the date of the current apgation. If the sexually oriented business
employee license is denied, the temporary licensevipusly issued is immediately deemed
null and void. Denial, suspension, or revocation of a license issued pursuant to this Section
shall be subjedib appeal aset forth herein.

Section 85-5 Issuance and Renewal of License

A. Within 30 days aftereceipt of a completed sexually oriented business application, the Town
shall approve or deny the issuance of a license to an applicant. The Town shall approve the
issuance of a license to an applicant unless it is determined by a preponderance of #ecevid
that one or more of he following findings is true:

1. An applicant is unefr eighteen (18) years of age.

2. An applicant or a person with whom applicant is rewidis overdue in payment to the Town
of taxes, fees, fines, or penalties assessed againstmosed upon him/Br in relation to
any business.

3. An applicant has failed to provide information reasonably necessary for issuance of the
license or has falselynawered a question or request for infoation on the application
form.

4. An applicant or person with whom the applicant is residing has been denied a license by
the Town to operate a sexually oriented business within the preceding twelve (12) months
or whose license to operate a sexually oriented business has been revoked within the
precedingtwelve (12) months.

5. An applicant or a person with whom the applicant is residing has been convicted of a
specified criminal activity defined in this Article.
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6. Thepremises to be used for the sexually oriented business have not been approved by the
Health Department, Fire Deptment, and the Building Official as being in compliance with
applicable lawsrd ordinances.

7. The license fee required by this Article had been paid.

8. An applicant of the proposed establishment is in violation of or is not in compliance with any
of the provisions of this Article.

B. The license, if granted shall State on its face the name of the person or persons to whom it is
granted, theexpiration date, the address of the sexually oriented business and the classification
for which the license issued. All licenses shall be posted in a conspicuous place at or near the
entrance to the sexually oriented business so that theyrbe easilyead at any time.

C. The Health Department, Fire Department, and the Building Official shall complete their
certifications that the premises are in compliance or not in compliance with the requirements of
this Article within twenty (20) days of receiptiie application by the Town.

D. A sexually oriented business license shall issue for only one classifesttifmnth in the Section
of the Zoning Code on sexually oriented besses.

E. Alicense granted pursuant to this Article shall be subject to amemalwal upon the written
application of the applicant and a finding by the Town that the applicant hase®st bonvicted
of any specified criminal activity as defined in this Article or committed any act during the
existence of the previous license, whisbuld be grounds to deny the initial license application.
The renewal of the license shall be subject te layment ¢ the fee as set forth herein.

Section 85-6 Fees

A. Every application for a sexually oriented business license (whether for a nesdlioefor
renewal of an existing license) shall be accompanied by aefandable application and
investigation fee as determined by the Council from time to time, however, in no event shall
such fee be less thab00 without amendment hereof.

B. In additon to the application and investigation fee required above, every sexually oriented
business that is granted license (new or renewal) shall pay to the Town an annual non
refundable license fee in the amount provided by Resolution of the Council frontditmee of
prior to license issuance or renewal.

C. Every application for a sexually oriented business eng@dizense (whether for a new license
or for renewal of an existing license) shall be accompanied by an annuatfumadable
application, investigion, and license fee as determined by resolution of the Council from time
to time, but in no event shall sh fee be less thafi250 without amendment hereof.

Section 85-7 Inspection

A. An applicant or licensee shall permit representatives of the PBleggartment, Health
Department, Fire Department, Zoning Department, or other Town departments or agencies to
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inspect the premises of a sexually oriented business for the purpose of insuring compliance with
the law, at any time it is occupied or open for imess.

B. A person who operates a sexually oriented business or his agent or employee commits a civil
violation punishable as provided in Sectio®-1(A) of this Code, if he refuses to permit such
lawful inspection of the premises at any time it is openldasiness.

Section 85-8 Expiration of License

A. Each license shall expire one year from the dats@fance and may be renewed only by
making application as provided herein. Application for renewal shall be made at least thirty (30)
days before the gpiration date, and when made less than thirty (30) days before the expiration
date, the expiration of th license will not be affected.

B. When the Town denies renewal of a license, the applicant shall not be issued a license for one
year from the date of enial. If, subsequent to denial, the Town finds that the basis for denial of
the renewal license has beeorrected or abated, the applicant may be granted a license if at
least ninety (90) days have elapsed sincedhte the denial became final.

Sectin 859 Suspension

A. The Town shall suspend a license for a period not to exceed thirty (30) days if it determines that
a licensee or an employee of a licensee has committed any of the following:

1. violated or is not in compliance witny provision of tis Article;

2. refusedto allow an inspection of the sexually oriented business prenasesuthorized by
this Article;

3. has violated applicable prowims of the Superior Town Code.

4. been on the premises of the sexuatiyiented business while in an inteated condition or
has committed disorderly conduct as defined in A.R.S-ZAB4, as amended, while on the
premises of the business, or knowingly has permitted an employee to be on the business

premises while the employee wan an intoxicated condition;

5. knowingly permittedgambling by any person on the premisestad sexually oriented
business.

Section 85-10 Revocation

A. The Town shall revoke a license if a cause of suspension occurs and the license has been
suspended within th preceding twelve @) months.

B. TheTown shall revoke a license if ittdemines any of the following:

1. alicensee gave false or misleading information in the material submitieidglthe
application process;
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2. alicensee has knowingly allowed possession, use, or sal@bibed substaaes on the
premises;

3. alicensee has knowingly allowptbstitution on the premises;

4. alicensee knowingly operated the sexually oriented business during a period of time when
the licensee's license was suspended,

5. exceptin the case an adult motela licensee has knowingly allowed any act of sexual
intercourse, sodomy, oral copulation, masturbation, or other sex act to onaur én the
licensed premises;

6. alicensee is delinquent in payment to the Town, County, or Statenfptaces or fees past
due; or

7. ontwo (2) or more occasions within a twelve (12) month period, a person or persons while
in or on the licensed premises committed an offense listed herein for which a conviction has
been obtained, and the person or persons werariger or emploges of the sexually
oriented business at the time the offenses were committed. The license denial, suspension,
or revocation shall be stayed automatically pending judicial rewiesuch administrative
action.

C. When the Town revokes a liase, the revocabn shall continue for one (1) year, and the
licensee shall not be issued a sexually oriented business license for one (1) year from the date
the revocation became effective. If, subsequent to revocation, the Town finds that the basis for
the revocation habeen corrected or abated, the applicant may be granted a license if at least
ninety (90) days have elapsed since the dater#vocation became effective.

D. After denial of an application, or denial of a renewal of an application, oresisapn or
revocation of any license, the applicant or licensee may seek prompt judicial review of such
administrative action in any court of competent jurisdiction. The adstriafive action shall be
promptly reviewed by the court.

Section 85-11 Trander of License

A licensee shall not transfer his/her license to another, nor shall a licensee operate a sexually oriented
business under the authority of a license at ggce other than the address designated in the
application.

Section 85-12 Injundion
A person who operates or causes to be operated a sexually oriented business without a valid license or
in violation of any part of this Article is subject to suitifjunction as well as prosecution for a civil

violation punishable as provided ie&ion 15-1(A) of this Code. Each day a sexually oriented business
operates in violation of any part of this Article is a separate offense or violation.

132



ARTICLE-® LICENSING OF MEDICAL MARIJLRENAATED FACILITIES

Section 8-1 Purpose and lent
Section 86-2 Definitions

Section 8-3 License Requirements
Section 8-4 Issuance and Renewal of License
Section 865 Fees

Section 86-6  Inspectin

Section 86-7 Expiration of License
Section 86-8 Suspension

Section 869 Revocation

Section 86-10 Transfer of License
Section 86-11 Injunction

Section 86-12 Severability

Section 86-1 Purpose and Intent

Itis the purpose and intent of this article to regulate medical marijuatated facilities in order to
promote the health, safety, and general welfare of the citizens of the Town of Superior and to establish
reasonable and uniform businessgulations.

Section 86-2 Definitions
In this article, unlesthe context otherwise requires:

1. Employeemeans a peson who performs any service on the premises of a medical marijuana
related facility on a fultime, parttime, volunteer or contract basis, whether not the person
is denominated as employee, independent contractor, agent or otherwise and whethet or no
said person is paid a salary, wage or other compensation by the operator of said business.
Employees shall be registered medical marijuana dispgresgents as defined by Arizona
Revised Statutes prior to the performance of the above referenced serdogsoyee does not
include a person exclusively on the premises for repair or maintenance of the premises or
equipment on the premises, or for the dedry of noamedical marijuana related goods to the
premises.

2. Licenseaneans a person in whose name &lise to operate a medicalarijuana related
facility has been issued, as well as the individual listed as an applicant on the application for a
license. A Licensee shall be a registered medical marijuana agent as defined by Arizona Revised
Statutes prior © the opening of the medical marijuanelated facility for operation.

3. Medical marijuananeans all parts of the genus cannabis whether growing or not, and the seed
of such plants that may be admlnlstered to treat or alleviate a qualifying patlentstd'ebg
YSRAOIFE O2yRAGAZ2Y 2NJ aeé vy Liedliving redidalo@itidn.i SR g A G K

4. A medical marijuana cultivation facility shall mean a building, structure or premises used for the
cultivation or storage of medical marijuana which mayphgsically separate or offite from a
medical marijuana dispensary or a medical marijuaramufacturing facilityMedical marijuana
cultivationmeans the process by whictparson grows a marijuana plant.
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5. Medical marijuana dispensamgeans a nosprofit entity as defined in ArizonRevised Statutes,
that, for purposes of these regulations, Isedistributes, transmits, gives, dispenses, or
otherwise provides medical miguana to qualifying patients.

6. Medical marijuanaelatedfacility includes any buildig, structure or premisegsed for the
cultivation, storage, or dispersaf medical marijana. A medicaharijuanarelated facility shall
include a medical marijuana cultivation facility, a medical marijuana dispensary and a medical
marijuana manufacturig facility.

7. Medical marijuana manufacturing facilitgeans a facility that produces medicaarijuana by
the means of cooking, blending, or incorporatiotoisonsumable goods.

8. Medical marijuana qualifying patiemieans a person who has been diagnoseda loyalifying
medical practitioner as having a debilitating medical condition as definédizona Revised
Statutes, Title 36, Chapter 28.1.

9. Personmeans an individual, proprietorship, mmration, association or othdegal entity.

10. Specified criminalativity means any of the offenses listed in Arizona Revised Statutes, Title 36,
Chapter28laa 'y G SEOf dZRSR FSt2ye 2FFSyaSos

11. Transfer of ownership or conttof a medical marijuaneelated facility means anshcludes any
of the following:

a. the sale, leas, or sublease of the business;

b. the transfer of securities which constitute a controllingerest in thebusiness, whether
by salegxchange, or similar means; or

c. the establishment of a trust, gift ortleer similar legal device whidhansfers ownership
or control of the lusiness, except for transfer yequest or other operation of law upon
the death of the person possessitige ownership or control.

12. Definitions includedAll definitions listed in the Zoning Code, and Arizona Revised Statues
relating © medical marijuanaelated facilitiesare applicable to this article.

Section 86-3 License Requirements

1. Itis urdawful:

a. For any person to operate a medical maaijarelated facility without avalid medical
marijuanarelated facility busiess licens issued by the Towpursuant to this article.

b. For any person who operates a medioarijuanarelated facility toemploy a person to

work for the medical majuanarelated facility who isiot registered as a medical
marijuana agent as that term is defiddythe Arizona Rased Statutes.
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. An application for a license must be made on a form or through aepltoe provided by the
Town.

. All applicants must be qualified according to the provisions of this article prior to issuance of a
medicalmarijuanarelated facility business license. The application may request and the
applicant shall provide such information and proof that the applicant meets the qualifications
establishedby this article and state law.

If a person who wishes toperate a medical mrijuanarelated facility is arndividual, the
person must sign the applicationrfa license as applicant. Iparson who wishes to operate a
medical marijuanaelated facility is other thaman individual, each individual who has a 20
percent or greater inérest in thebusiness must sign the application for a liseras applicant.
Each applicantust be qualified under this article and eaapplicant shall be considered a
licensee if a license is granted.

. The completed application fa medical marijuanaelated facility license shall contain the
following information and shalle accompanied by the followirdpcuments:

a. If the applicantis:

1. anindividual, the individual shalisge his/her legal name and amfiases and
submit proofthat he/she is twentyone (21) years odige;

2. a partnership, the partnership shatate its complete name, arttie names of all
partners, whethe the partnership is general dimited, and a copy of the
partnership agreement, if any;

3. acorporation, the arporation shd stateits complete name, theate of its
incorporation, evidencéhat the corporation is in goodtanding under the law of
the state of incorporation and authorized to do business in the State of Arizona., the
names and capacity of all aférs, directors and pmcipal stockholders, and the
name of the registered corporate agent and the address of the registeffem for
service of process.

4. alimited liability company, the 6LJF y & & K[| f f &anand &dthel Q& O2 Y L.
names of dilmemkers who own a twenty (@ percent or greater interest in the
capital or profits of the limitediability company. If the margement of the limited
liability company is vested in a managarmanagers, the company shaléo state
the name of each persomho is a manager of thénhited liability company.

b. If the applicant intends to operate the medical marijuaredated facilityunder a name
other than that of the applicant, he or she must state thedical marijuanaelated
facilityQa y I YS | y Ruidtzgistition dodamSntsNS

c. Whether the applicant has had a previous license under this article or other similar
medical marijuanaNB f i SR FlF OAf AGeQad 2NRAYlIyOSa FTNRY
suspended or revoked in the State of Arizona, inclutiiegname and locationf the
medical marijuanaelated facility for which the permit was denied, suspended or
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revoked, as well as the date of the denial, suspension or revocation, and whether the
applicant has been a partner in a partnership or an offid@ector or principal
stockholder of a corporation that is licensed under this article whose license has
previously been denied, suspended or revoked in the State of Arizona, including the
name and location of the medical marijuanglated facility for vihich the permit was
denied, suspended or revoked as well as the date of denial, suspension or revocation.

Whether the applicant holds any other licenses under this article or other similar
medical marijuanaelated facility ordinance from another Town county and, if so, the
names and locations @fuch other licensed businesses.

The classification of medical marijuana related facility license/fach the applicant is
filing.

The location of the proposed medical marij@arelated facility, including kegal
description of he property, street adress, and telephone number(&)any.

The applicant's mailingdalress and residential address.
A recentphotograph of the applicant(s).

The applicant's driver's liceaswumber, date of birth, and/onis/her state or federally
isued tax identification number, where applidab

A sketch or diagram showing the configuoatiof the premises, includingstiatement of
total floor space occupiely the business. The sketchdiagram shall be professionally
prepared and must be drawm tadesignated scale or drawn with markeadrdinsions of
the interior of thepremises to an accuracy plus or minus six (6) inches.

A current certificate and straigHine drawing prepared by registered land surveyor
depicting the prperty lines and tle structures.

A copy of all documentation provided the state as a requirement fatate licensing.

. Evidence that all conditions of approval gequired by a conditional ugermit andor
license agreement issued by the Town of Superior have been moettp the opening
of the facility tothe public or any operations..

A copy of the Arizona Transactionviteige Tax (TPT) identificatidumber, where
applicable.

Employees, volunteers andfizers of the applicant shall undergo a thorough

background beck to include but not be limited to a driving record, credit check, and
criminal record check. This background check will be conducted by the Chief of Police,
or designee. Criminal convictiettending to show theft, deceit, violence or illegal drug
activity may be grounds to deny thagpplicant theopportunity to participate in the

Medical Marijuana industry within the Town of Superior.
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Section 86-4 Issuance and Renewal of License

1. Within thirty (30) days after receipt of a completed medical maripaglated facility business
application, the Town shiaapprove or deny the issuanoé a license to an applicant. The Town
shall apprae the issuance of a licenseda applicant unlesi is determined by a
preponderance of thevidence that on@r moreof the following findings are true:

a. An applicant is undetwenty-one (21) years of age.

b. An applicant is overdue in payment to the Town of taxes, fees, license fees, fines or
penalties asessed against or imposed upon hievlin relation to any business.

c. An applicant has failed to provide infoation reasonably necessary fiesuance of the
license or has falsely ansred a question or request fanformation on the application
form.

d. Anapplicant has been denied a license by the Town to operate a medicgliana
related facility within the preceding twelve (12) months or whose license to operate a
medical marijuanaelated facility has been revoked withindlpreceding twelve (12)
months.

e. An applicant has been convicted of specified criminal/igt

f. The premises to be used for the medinarijuanarelated facility havanot been
approved by the health deptment, fire department, policelepartment and building
official as being inampliance with apptablelaws and ordinances.

g. The license fee requed bythis article has not been paid.

h. An applicant of the proposed establishmésin violation of or is not inompliance with
any ofthe provisions of this article.

2. The license, ranted shall state on its face the name of the person or persomstom it is
granted, the expiration date, the address of the medical marijuana related facility and the
classification for which the license is issued. All licenses shall be postednspccous place at
or near the entrance to the medical marijuanaated facility so that theynay be easily read at
any time.

3. The health department, fire department, police department and the building official shall
inspect the proposed business locatiand complete their certifications that the premises is in
complianceor not in compliance with the requirements of this article within twenty (20) days of
receipt of the application by the Tawand periodically thereafter.

4. A medical marijuana relateddiity license may be issued for more than one (1) medical
marijuanarelated facility classification as set forth$ection 86-2 (6) per address.

5. Alicense granted pursuant to this article shall be subject to annual renewal upon the written
application @ the applicant and a finding by the Town that the applicant hasoeen convicted
of any specified criminal activity as defined in this article or committed any act in violation of
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this article during the existence of the previous license, that the mglth which the facility is
located meets all building codes curraitthe time and that all alarm, security and exiting
requirements are met. Failure to meet any criteria required by state or local law shall be
grounds to deny the initial license appiion or any license renewal. The renewal of the license
shall be sufect to the paymenof the fee as set forth herein.

Section 86-5 Fees

1. Every application for a medical marijuaredated facility (whether for a newlicense or for
renewal of an existing license) shall be accompanied by an application and inspectisn fee
adopted by the Town Council.

2. In addition to the application and invegation fee required above, every medical marijuana
related facility that is granted a license (new or renewal) shall pay to the Town-eefwordable
license feeas adopted by th&own Council.

Section 86-6 Inspection

1. An applicant or licensee shakpmit representaives of the police departmenhealth
department, fire department, zoning depanent, or other Town departmentsr agencies to
inspect the premises of a medical njaanarelated facility for thepurpose of insuring
compliance with the lavat anytime it is occupied or open fdrusiness.

2. A person who operates a medical marijuanedated facility or his agent @mployee commits a
civil violation punishable gzrovided in section 15-1(a) ofthis Code, if he or she refuses to
permit such lavful inspection of the premises at any time it is open for business. Such refusal
shall be grounds for suspension and revocatiba license hereunder.

Section 86-7 Expirationof License

1. Each license shall expire at the end of each calepear, unless otherwise provided by the
Town Council, and may be renewed only by making application as provided herein. Application
for renewal shall be made at least thirty (30) days betbeeexpiration date.

2. If the Town denies renewal of a license, t#igplicant shall not be issued a license for one year
from the date of denial. If, subsequent to denial, the Town finds that the basis for denial of the
renewal license habeen corrected rmabated, theapplicant may be granted a license if at least
ninety (90) days have elapsed sirbe date the denial became final.

Section 86-8 Suspension

1. The Town shall suspend a license for a period a@xceed thirty (30) days ifdetermines ttat
a licensee or an employee aflicensee has committed anytbie following:

a. violated or is not in complizce with any provision of thisréicle;

b. refused to allow an inspection of the medicaarijuanarelated facility aguthorized by
this article;
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c. has violated applicable prowims of the Superior Town Code.
d. has violated applicable provisionktbe Arizona Revised Statutes.

e. has provided products unfit for human consumption oaimy manner by consumer
fraud.

f. has dispensed marijuarta unauthorizd recipients, inclding but not limited to minors.

g. the Licensee is in violation of the Arizona Medical Marijuana Act or Regulations adopted
pursuant thereto by the ArizonBepartment of Health Services.

h. The Licensee has failed to obtain or is in viotatif a medical marijuana related facility
licenseagreementconditional use permit, or this Code.

Section 86-9 Revocation

1. The Town shall revoke a license if a cause of suspension occurs andrtke ties previously
been suspended within thpreceling twelve (12) months.

2. The Town shall revoke a license ifétefmines any of the following:

a. alicensee gave false or misleading information in the material subnditeidg the
application process;

b. alicensee has knowingly allowed pession, use @ale of illegatontrolled substances
on the premises;

c. alicensee knowingly operated the medio@rijuanarelated facility during a period of
time when the kkensee's license was suspended,;

d. alicensee is delinquent in payment toetffown, county or sta for anytaxes or fees
past due; or

e. on two (2) or more occasions within a twelve (h®)nth period, a person or persons
while in or on the licensed premises committed an offense listed herein for which a
convicion has been obtained, and theerson or grsons were managers or employees
of the medical marijuanaelated facility at the timehe offenses were committed.

f. failure to immediatelyreport to law enforement any criminal activity iar on the
premises of &ultivation or dispensary site.

3. If theTown revokes a license, the revocation shall continue for one (1) year and the licensee
shall not be issued a medical marijuargdated facility license for one (1) year from the date the
revocation becee effective. If, subsequent t@vocation, the Towrinds that the basis for the
revocation has been corrected abated, the applicant mayebgranted a license &t least
ninety (90) days havelapsed since the datdé revocation became effective.
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4. After denial of an application, or denial afrenewal & an application, osuspension or
revocation of any license, the aligant or licensee @y seekprompt judicial review of such
administrative ation in any court of competenurisdiction.

Section 86-10 Transfer of License

A licensee shall not traresf his/her license to another, nor shall a licensee operate a medical marijuana
related facility under the authority of a license at any place other than the addfesgnated in the
application.

Section 86-11 Injunction

A person who operates or casto be operated a medical marijuanglated facility without a valid
license or irviolation of any part of this article is subject to suit for injunction as well as prosecution for
a civil violation punishable as provided in sectieb-1(a) of this Coe. Each day a medical marijuana
related facility operates in violation of any parttbis article is a separateffiense or violation.

Section 86-12 Severability
If any part of this section is found to be invalid or unconstitutional by any coutt, acteon shall not
apply to this section as a whole, but only to that specific @t it is intended and declared that all

parts of said section not expressly declared to be invalid or unconstitutional shall continue in full force
and effect notwithstading so much thereof as may be declared to be invalid or unconstitutional.
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Article 8-7 RECREATIONAL MARIJUANA

Section8-7-1 Purpose

Section8-7-2  Definitions

Section8-7-3 Marijuana Prohibited on Public Property
Section8-7-4 Marijuana Esdblishments Permitted; Nonresidential
Section8-7-5 Marijuana Testingracility Permitted; Nonresidential
Section8-7-6  Marijuana Establishments Permitted; Residential
Section8-7-7 Retail Sales from Marijuana and Marijuana Products
Section8-7-8 Fees

Section8-7-9  Violations

Section8-7-10 Enforcement; Penalties

Sectin 87-1 Purpose

This article is adopted to protect the health, safety, and welfare of the community. Except as allowed by
law for personal, private use, the Town enacts reasonedgjelations and requires compliance with

zoning laws for the retail sale, cultivation, anémfacturing of marijuana. Nothing in this article is
intended to promote or condone the sale, cultivation, manufacture, transport, production, distribution,
possession, or use of marijuana in violation of any applicable law.

Section 87-2 Definitions

The below words and phrases, wherever used in this article, shall be construed as defined in this section
unless, clearly from the context, a different meanisgntended. Words used in the present tense

include the future tense, words in ¢hplural number include the singular number, and words in the

singular number include the plural number.

A. ¢Chemical Extractian Y SIF ya (KS LINRBOSAa mpoRentdBay 2 Ay 3 |
mixture from others present, including removing resinous tetrahydroedrinol from
marijuana.

B. éChemical Synthesis YSI ya LINBRdAzOGA2Yy 2F | ySg LI NIAO
subtracting from, or changing the structure of a precursor molecule

C. éConsumé,d / 2 Yy & danddy! 225yea dz¥riedin she attof ingesting, inhaling o
otherwise introducing marijuana into the human body.

D. & 2y a doveSns&n individual who is at least twertge years of age and who
purchases marijuana or marijuana prauds.

E. (Cultivaté | QuRivatior Y SIy (G2 LINRPLI 3 GSZ ckaSSRI 3INEP
marijuana.

F. Deliveé | Pelert YSIYy GKS GNIyaLRNIlFIGA2YY GNIyats

marijuana products to a consumer at a location other than the locatvhere the
marijuana was cultivated, manufactured, or processed.
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oDepartmené eahs the State of Arizona Department of Health Services or its
successor agency.

dDual Licensée YSIFya |y Sydadrade GKFG K2t Ra o621
dispensary rgistration and a marijuana establishment license.

GEnclosed Arda YSIya | o0dzAf RAy3ar 3ANBSYyK2dzAS:

1. A complete roof enclosure supported by connecting walls that are constructed of
solid material extending from the ground to theof;

2. Is secure against unauthorized entry;

3. Has a foundation, dteor equivalent base to which the floor is securely attached;
and

4. Meets performance standards ensuring that cultivation and processing activities
cannot be and are not perceptible from tis¢ructure in terms of not being visible
from public view without sing binoculars, aircraft or other optical aids and is
equipped with a lock or other security device that prevents access by minors.

6Extractiod Y Sl ya GKS LINE OS & ag résim frod mariNan®td A y 3
produce or process any form of marijumooncentrates using water, lipids, gases,
solvents, or other chemicals or chemical processes.

dManufacturé | MaRufaaturing YSEFy (G2 O2YLRdzyRZ o6f SYRX S

otherwise makeor prepare a marijuana product.

@l NA2dz yI €

1. Means all parts oftte plant of the genus cannabis, whether growing or not, as well

as the seeds from the plant, the resin extracted from any part of the plant, and

every compound, manufacture, salt, derivativeixture or preparation of the plant

or its seeds or resin.

Includes cannabis as defined in A.R.S. 84G1.

3. Does not include industrial hemp, the fiber produced from the stalks of the plant of
the genus cannabis, oil or cake made from the seeds of It sterilized seeds of
the marijuana to prepare topical or oratiministrations, food, drink or other
products.

N

OMarijuana Concentrafé ¢

1. Meansresin extracted from any part of a plant of the genus cannabis and every
compound, manufacture, salt, derithze, mixture or preparation of that resin or
tetrahydrocannabinal

2. Does not include industrial hemp or the weight of any other ingredient combined
with cannabis to prepare topical or oral administrations, food, drink or other
products.

Marijuana Estatishment  YSFya |y SyGgAdGge tA0SyasSR
of the following:

1. Asingle retail location at which the licensee may sell marijuana and marijuana
products to consumers, cultivate marijuana and manufacture marijuana products.
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2. A single €f-site cultivation location at which the licensee may cultivate marijuana,
process marijuana and manufacture marijuana products, but from which marijuana
and marijuana products may not be transferred or sold to consumers.

3. A single offsite location at whgh thelicensee may manufacture marijuana and
marijuana products and package and store marijuana and marijuana products, but
from which marijuana and marijuana products may not be transferred or sold to
consumers.

0. éMarijuana Products Y S| y & oohadkae drid groducts that are composed of
marijuana and other ingredients and that are intended for use or consumption,
including edible products, ointments, and tinctures.

P. Marijuana Testing Facilily YSIFya GKS 5SLJ NI YSycane@byl | y2 K¢
the Department to analyze the potency of marijuana and test marijuana for harmful
contaminants.

Q. Nonprofit Medical Marijuana Dispensary Y S I y -frofit entify2s/defined in A.R.S.
§ 36:2801(12).

R. OpenSpace YSIya | Lldzo éwak) public walkiay drjablit gedestriad R
thoroughfare.

S. GPersod YSIya 'y AYRAGARIzZEE X LI NOHYSNEKALE O2N
of whatever kind or nature.

T. dProcessl Y R &t NIBéaSsdosharyed,dry, cure, trim or separate parftshe
marijuana plant.

U. dPublicPlace Kl & GKS &1 YS YSI yA-FeAkzMBACOARDIS R Ay
36-601.01.

V. 6Smoké YSIya (G2 AyKIfSE SEKIFIfSS o0dzNYyZ OF NNEB
marijuana products, whether natural or symetic.

Section 87-3 Marijuana Prohibited on Public Property

A. The use, sale, cultivation, manufacture, production or distribution of marijuana or
marijuana products is prohibited on property that is occupied, owned, controlled, or
operated by the Town.

B. Itis unlawful for an individual to smoke marijuana in a public place or open space in the
Town.

Section 87-4 Marijuana Establishments Permitted; Nonresidential

Marijuana establishments shall be regulated as outlined in Sectiek818 the Superior TowHAoning
Code.
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Section 87-5 Marijuana Testing Facility Permitted; Nonresidential

Marijuana testing facilities shall be permitted shall be regulatedwkned in Section 133 of the
Superior Town Zoning Code.

Section 87-6 Marijuana Permitted; Rsidential

A. To the fullest extent allowable by law, marijuana possession, consumption, processing,
manufacturing, transportation, and cultivation is permittén a residential zoning district in
Town is subject to the following conditions and limitation:

1.

It shall be unlawful for any individual who is at least tweahe (21) years of age to
possess, transport, cultivate or process more than six (6) marijplamas.

It shall be unlawful for two or more individuals who are at least tweortg (21)
year ofage to possess, transport, cultivate or process more than twelve (12)
YENRA2dzZE Yy LXFtyda Fd GKS AYRAQGARAZ faQ

Except as provided by A.R§362801 et al. and this Section, it shall be unlawful for
an individual to otherwise cultivate miguana in a residential zoning district within
the Town limits.

Shall be limited to a closet, room, greenhouse or other enclosed area on the
grounds ofthe residence equipped with a lock or other security device that prevents
access by minors.

Shall tale place in an area where the marijuana plants are not visible from public
view without using binoculars, aircraft or other optical aids.

Shall maintairkitchen, bathrooms, and primary bedroom(s) for their intended use
and shall not be used primarily fogsidential marijuana cultivation.

Shall not emit dust, fumes, vapors, or odors into the environment from the facility
and ensure that ventilation, afiitration, building and design standards are
compatible with adjacent uses and the requirements afpted building codes of
Town.

Section 87-7 Retail Sales from Marijuana and Marijuana Products

To the fullest extent allowable by law, the sale of ijuna and marijuana products is authorized within
the Town and is tangible personal property definedA.R.S. § 43001 and subject to the transaction
privilege tax in the retail classification and use tax.

Section 87-8 Fees

A. The fee for the penit shall be established by Resolution of Town Council.
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Section 87-9 Violations

A. It is unlawfuland a violation of this article for a person to sell, cultivate, process,
maanacturg or transport ma}rijuana or marijuana products if the person jaiindet all A
GKS NBljdZANBYSyida Ay (GKAA IINIGAOES 2N adalhas

B. It is a vidation of this article for any person to provide false information on any permit
application.
C. Each day any violation of any provision of #rigcle shall continue shall constitute a

separate offense.

Section 87-10 Enforcement; Penalties

A. A permit ssued under this Article permit may be revoked by the Town for violation of any
provision of thisarticle, forany violation of the requiremestof the permit, or if the
Department revokes the license for a marijuana establishment or marijuana testitity faci
If a permit is revoked, the permittee shall have the right to appeal the decision of the
Hearing Officer Established under Section 8of fhe Town of Superior Zoning Ordinance.

B. Violations of this article are in addition to any other violationumerated within the Town
ordinances or the Town Code and in no way limits the penalties, actions or abatement
procedures which may be taken e Town for any violation of this article, which is also a
violation of any other ordinance or Code provisidritee Town or federal or state law.
Conviction and punishment of judgment and civil sanction against any person under this
article shall not elieve such person from the responsibility of correcting prohibited
conditions, or removing prohibited structures improvements, and shall not prevent the
enforced correction or removal thereof.

C. Civil Penalty: Violations of any provision of this atgtall be civil code offenses which may

be adjudicated and enforced by the Town civil hearing process setifoAtticle 15 and 6
1 of the Superior Town Code.
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CHAPTER 8ATOWN TAX CODE

Article 8A1 TOWNTAX CODE

Section &-1-1 Town Takode
Section &-1-2 Violations Penalty

Section &\-1-1 TownTax Code

That certain document known as "The Tax €otithe Town of Superior, Arizona", three (3) copies of
which are on file in the office of the Town Clerk, are hereby referreddopted and made a part hereof

as if fully set out in this chapter and henceforth shall be known as and enforced as "Tbedesaf the

Town of Superior” The Tax Code of the Town of Superior shall be the Model Tax Code, together with all
of the options ad amendments as adopted by the Town Council, from time to time.

Section &\-1-2 Violations¢ Penalty

Any person convictedf@ violation of any provisions of the "Tax Code of the Town of Superior" (Chapter
8A) shall be guilty of a civil violation punisteahs provided in section-31(A) of this code.
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CHAPTER-9PUBLIC WORKS

Article 91 ADMINISTRATION

Section 91-1 Management of Public Works
Section 91-2 Receipts and Deposits
Section 91-3 Violations- Penalty

Section 91-1 Management of Public Works

CKS ¢2¢6y 2F {dzZLISNA2NJ tdzof AO 22N)J & 5SLINIYSYGzZ KSN
control over the management and maintenance of the Town streets and street lights, street signs,

sidewalks, public buildings, parks, pools and grounds, recreametial events, cemetery, sewer

system, solid waste services, transfer station, weeds, trash, slopipment, tools and the U.S. 60 rest

area, by contract or otherwise, or cause to be performed, all acts that may be necessary for the prudent,
efficient,and economic management and protection of said systems and properties. The Public Works

Director shdlbeappointed by the Town Manager.

Section 91-2 Purchases, Receipts and Deposits

The Town Manager, or designee, shall cause the Department toskeepect account of all purchases
and receipts and deposits.

Section 91-3 Violations¢ Penalty

It shall be a civil violation, punishable as provided in Secti&ri(d), to willfully or intentionally violate,
or fail to comply with anyprovision of this Chapter 9. Each day a violation continues shall be deemed to
be a separate offense.
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Article9-2 SEWER SERVICE

Section 92-1  Application for Sewer Service
Section 92-2 Grounds for Rejection of Application
Section 92-3 Violation of Application Provisions

Section 92-1 Application for Sewer Service

A. Application for the use sewaervice shall be made in person, at the Town Hall, to the Department
by the owner, or tenant, of the property to be benefited, designating lthcation of the property
and stating the purpose for which the service is required. Application shall be magtewdter
service is turned on. The connection fee and deposit as set by Resolution shall be due at this time.
The applicant shall provide arificial address of the responsible party, the property owner and
where bills and notices, as provided in this Cleapshall be delivered and shall maintain said
address up to date, together with such other information as the Department may reasonably
require.

B. Each land owner who rents out or allows a third party to occupy a home or a business is required
to providewritten authorization for the sewer service and shall also be liable for the payment for
sewer services supplied to thenter/tenant and any delinquent amount left by the former
renter/tenant. The Town will attempt to contact and collect from the formenter/tenant for a
30-day period. The land owner will then be required to pay the delinquent amount and any fees
that apply. The owner is not required to pay an additional deposit for reinstating service in their
own name. The land owner will be billed adic service fee for the cost of sewer service at the
regular rate plus tax.

C. New tenants, occupants or land ownerll not be allowed to start service at the property until
any previous balance of the land owner or former renter/tenant or occupant istpatte Town.
Land owners who rent to tenants or allows a third party to occupy the home or business shall be
required to sign an agreement with the Town acknowledging they are both responsible for
payment for sewer services and any delinquent amount lgftthe former renter/tenant or
200dzLIryiG & | O2yRAGAZY 2F (GKS ¢2gYyisekINRE A RAY 3

D. Sewer service outside of the corporate limits of the Town of Superior, and developments of any
kind wherever located requiring pretréaent of sewage pursuant to Arizona Department of
Environmental Quality Regulations or which may use a maximum dliow5,000 (Fifteen
Thousand) or more gallons of sewer per day or 15 lots, whichever is less, shall first require an
application and writtenagreement with the Town that states, at a minimum, that the users
thereof and their assignees agree to comply vifit terms and conditions of this Chapter, pay all
applicable fees, construct any proposed public facilities in accordance with Town staaddrds
requirements, grant any necessary and appropriate easements, agree to annexation into the
Town upon request ahe Town, together with such other terms as the Town may then require,
prior to the earliest of either construction and/or connection, asynee applicable. Consent to
enforcement in the Town Magistrate Court shall also be required. Use or continued sseer
services shall be deemed to be implied consent to the terms hereof.
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Section 92-2 Grounds for Rejection of Application

The Depament may reject any application for service for any good and sufficient reason, including but
not limited to, thefollowing: service not available under a standard rate; service which involves
excessive service expense; service which may affect the e¢ovither consumers; or when the

applicant is delinquent in payment of bills incurred for service

previously contacted for by him or her at any location withingffown or serviced by the Town.

Section 92-3 Violation of Application Provisions

For volation of any of the provisions relating to application for, or continuation of, service, the Town
may, at the epiration of thirty (30) days after mailing written notice to the last known address of the
consumer, at its option, discontinue service. @efthe service is reinstalled, the consumer shall first
pay to the Town a reinstallation charge and deposit adgetsolution, being not less than the actual
cost thereof.
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Article 93 DISCONTINUANCE OF SERVICE

Section 93-1 Notice Required
Secion 93-2 Service May Be Discontinued Under Certain Conditions

Section 93-1 Notice Required

Anyperson who desires to discontinue the use of sewer service shall file written notice with the
Department. Responsibility for cost of sewer serviceras to the time of actual termination of service
by the Department or to the time specified for plarture, whichever last occurs.

Section 93-2 Sewer Service May Be Discontinued

The Town may inspect any premises within the Town and discontinue sestwicethere are reasonable
grounds to believe it necsary for the following reasons:

A.

B.

To prevat fraud a abuse.

Failure of the consumer to comply with any regulation of the Department including failure to
pay billings on a timely basis.

Emergency repes.

Insufficient supply of water caused by factorgside the control of the Town.
Legal process.

Direction of public authorities.

Local emergencrequiring emergency measures.

Tampering with the systa or equipment by the consumer.

To prevent a cotinuing violation of this Chapter
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Article 94 RATES AND BILLS

Section ¥4-1 Sewer Rates

Section 94-2 Billing

Section 94-3 Incorrect Bill Protest

Section 94-4 Delinquent Notices and Reconnection
Section 94-5 When Deposit Required

Setion 9-4-6 Additional Units Fee

Section 94-1 Sewer Rates
A. The Council shadistablish rates to be charged users of the Town sewer system by Resolution
from time to time. The minimum monthly rate shall be charged for any month or part thereof
for which service is provided. All rates shall be established in compliance with digabjep
state statute53

B. Billing for sewer may be combined with billing for any othtlity services of the Town.

Section 94-2 Billing-Delinquent Accounts

Bills shall belue on or before the fifteenth day of the month and shall become delinquenhen t
sixteenth of the month, and service may be discontinued after thirty (30) days written notice if the
delinquent bill remains unpaid. Should any account become delingeenicemay be discontinued to

the property which is the subject of said accoufteanotice isserved in accordance with this Article.
Cause for termination of service pursuant to this provision shall be in addition to cause for termination
set forth puraiant to any other provision of this Code. There will be-agenection fee. Th€ouncil

shall establish fees for delinquent accounts andoanection ty Resolution from time to time.

Section 94-3 Incorrect Bill Protest

Any consumer may present a pest to the Town if he/she believes that he/she may have received an
incorrect bill. Such protest shall be presented in person at the Town Hall before such bill becomes
delinquent, provided that the consumer may make a protest following payment of hibith@nd

his/her payment shall not prejudice his/her protest. A gerg protest shall not exempt the consumer
from delinquency fees if he/she faito pay his/her bill on time.

Section 94-4 Delinqguent Notices and Reconnection

A. Service may be terminatedgithout further notice following thirty (30) days writtemotice.
Service shall not be reinstated to the location until all accrued fees and charges, including
penalties, interest and a deposit as determined pursuarfséation 94-5, have been paid.

B. Notice of delinquency shall be in the written form as detared by the Department. All notices
required by this Article shall be deemed delivered on the date of personal service or five (5) days

539 R A (2 NIS@tuttr@efe®ricec sewer rate procedures, see A.R.$19.01
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after mailing notice by first class mail to the person shownhanrecords of the Department as
the responsible party ahe address on the application for service. If different from the
responsible party, a courtesy copy of the notice shall be mailed to the owner of the property at
the address shown on the recordéthe Pinal County Assessor. Failure of any person tvec
notice deemed served shall not invalidate any action taken pursuant to said notice.

Section 94-5 When Deposit Required

A. A deposit equal to five (5) times the minimum monthly sewer shalkEleired for all accounts
where a person other than the oven, as shown on the Pinal County Assessors Records,
requests service. Unless otherwise required by this Article, no deposit shall be required if the
person applying for service provides proof ofrekship of the property to be serviced.

Deposits shall beetained by the Town as security for payment of bills. The Town may require a
deposit adjustment when rates are increased or decreased.

B. Where services have been discontinued to any property ceanount of default in payment of
two (2) or more times dting any consecutive twelve (12) month period, the Town may require a
deposit not to exceed ten (10) times the average monthly billing for sewer service for the
highest six (6) month period in thevd (2) years preceding the request to continue or reirestat
service. The deposit shall remain with the Town and may be returned upon request following
one (1) full year of no delinquencies. The deposit may be applied to the consumer account in
the next siwceeding month.

C. All persons applying for sewer shall makdeposit for each property for which service is
requested if same is required by the provisions of this Article. Service may be refused at a new
location for nonpayment of services by the Apptiteendered at a previous location served by
the Town.

D. The Town may assign delinquent accounts to a collection agency or proceed with any collection
process authorized by law. The consumer shall be liable to the Town for any and all costs,
collecionsch NASa FyR FGd2NySeQa FSSa AYyOdNNNBR Ay |y

Section 94-6 Additional Units Fee

A fee shall be assessed for each additional unit, house, trailer, or mobile home utilizing the sewer service
to a particular location, whether occupied or weupied. Said fee shall be set by resolution of the
Council from time to time.
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Article 95 CONSUMER RESPONSIBILITIES

Section 95-1 Consumer Facilities

Section 95-2 Consumer Negligence
Section 95-3 Right of Way

Section 954 Installation of Lines

Section 95-5 Protection of Town Property

Section 95-6
Section 95-7
Section 95-8
Section 95-9
Secton 9510
Section 95-11
Section 95-12
Section 95-13
Section 95-14
Section 95-15

Supplying Sewer tOthers Prohibited
Inspections

ShutOff Valve Installation

Unlawful Acts Interference and Excavations
Unsanitary Disposal of Excrement Prohibited
Private Sewadgystem

Tampering with Equipment Prohibited

Permit Required

Application

Inspection and Approval Departmien

Section 95-16 Records to be Kept by Department

Section 95-1 Consumer Facilitie

Unless otherwise specifically provided in this Chapter, the consumer shall have complete responsibility
for the installation and maintenance of adequate sewer liapd facilities on the premises and

extending to the sewer main line installed and main& by the Town. The Town shall not be

responsible for the installation, maintenance, inspection, blockage or damage of such facilities or
damage caused by any deféctsuch facilities on the consumer's premises or up to the sewer main line.
Such facities shall be maintained by the consumer in full compliance with any and all regulations of the
Town and applicable state statutes.

Section 95-2 Consumer Negligence

The consumer/occupant shall be responsible for any damages to the Town Sgstesm or injury to

Town employees caused by the intentional or negligent act of said consumer/occupant, the cost of such
shall be added to that consumer's bill, and if such gkarare not paid, service may be discontinued.
Nothing contained herein shakstrict the Town from pursuing any other lawful remedy for collection of
damages caused by a consumer/occupant, including but not limited to a civil violation complaint filed i
Magistrate Court punishable asovided in Section-b-1 (a).

Section 95-3 Right of Way

Each consumer shall provide the Town with such easement and right of way as is necessary to construct
or provide service to that consumer and to enforce the psmvris of this Chapter. The application for

and use of service shall be deemedyrant such rights to the Town as may be necessary to carrtheut
provisions of this Chapter.

Section 954 |nstallation of Lines
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The Town may refuse to provide servigdass the lines and/or piping are installed on the premises so
as toprevent crossconnections or backow, any other violation of this Chapter, or any other applicable
Building or Health Code.

Section 955 Protection of Town Property

The consumer slilgprovide proper protection for Town property placed on his/her prees and shall
permit only authorized representatives di¢ Town to have access to same.

Section 95-6  Supplying Sewer to Others Prohibited

No occupant or owner of any building to whisewer services are supplied by the Town will be allowed
to supplysaid services to other persons or families or for use on any other property. The Town reserves
the right to shut off the servicéor violations of this Section.

Section 957 Inspecticns

Whenever in the judgment of the Department it is deemed necedsaryroper management of the
system, the Department may inspect the premises or buildings of any consumer for the purpose of
examining the condition of all connections and fixtures,h@ manner in which such facilities are used.
Consent to such inspeotis shall be deemed granted by the application for and continued use of the
sewer service under this Chapter.

Section 95-8 Unlawful Acts- Interference and Excavations

It shall be urdwful for any person:
A. To interfere in any way with the officers of the Department or building inspector in the
discharge of any of their duties, either in the tapping of any seuie, mainor lateral
belonging to the Town or in the laying or connectiiguch pipe, main oateral.

B. To dig up or cause to be dug up any street or alley in the Town for the purpose of connection
with the sewer system of the Town without first obtaigia permit from the Department.

C. To fail or neglect to place a street dieg in its original codition, as requiredy the
Department, after said person has dug up or disturbed amjign of said street or alley.

D. Violateany provision of this Chapter.

Section 959 Unsanitary Disposal of Excrement Prohibited

It shall be utawful for any persond deposit, or permit to be deposited in an unsanitary manner upon
public or private property within the Town or in any area under the jurisdiction of the Town any human
or animal excrement or other objectionable waste

Section 95-10 Private Sewage Systesn
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A. Except as provided in this Chapter it shall be unlawful to construct or maintain within the Town
any privy, privy vault, septic tank, cesspool or other facility intendedsed tdior the disposal of
sewage.

B. Within one (1) year afir a public sewer becoes available within two hundred (200) feet of any
property served by a septic or private sewage disposal system, a direct connection shall be
made to the public sewer in accordance with the provisions of this Chapter and any aegtc¢ t
cesspools, andmilar private sewage disposal facilities shall be abandoned and filled with
suitable material iraccordance with applicable law.

Section 95-11 Tampering with Equipment Prohibited

No person shall maliciously, willfully or negliggrireak, damage, desty, uncover, deface or tamper
with any structure, appurtenance or equipment which is a part of the municipal sewage works.

Section 95-12 Permit Required

No unauthorized person shall uncover, make any connections with or opierdingise alter, or disturb
any public sewer or appurtenance thereof without first obtaining Blue Stake verification andenwrit
permit from the Department.

Section 95-13 Application

An owner/occupant who desires connection to Town sewer shall mplécationfor connection with
the Department and a receipt for all applicable fees ballissued prior to connection.

Section 95-14 Inspection and Approval by Department

No building will be connected to the Town sewer until it has been inspestddpproved bythe
Department.

Section 95-15 Records to be Kept by Department

The Department shall keep a record of all building connections made, the purpose for which they are to
be used, together with the name of the owner and occupant of the propéis/her ager or
representative.
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Article 96 USE OF PUBLIC SEWERS

Section 9%6-1
Section 96-2
Section 96-3
Section 96-4
Section 96-5
Section 96-6
Section 96-7
Section 96-8

Prohibited Substances

Interceptors Required

Authority of Department

Preliminary Treatment

Manholes

Tests and Analyses

Special Agreements with Industrial or Private Concerns
Violations Penalty

Section 96-1 Prohibited Substances

A. No person shall discharge or cause to be discharged any storm seiMface sewer, ground
sewer, roof runoff, subsurface drainage, cooling sewer or industrial processes to any sanitary
sewer, unless specificalauthorized by the Department.

B. Except as provided in this Section no person shall discharge or cause to l@eghdciny of the
following describd wastes into any public sewer:

1. Any liquid or vapor having a temperature higher than one hundred fiftyd)L868grees
Fahrenhetit.

2. Any waste which may contain more than fifty (50) parts per millipnvieight of fat, oibr

grease.

3. Any gasoline, benzene, naphtha, fuel oil or other flarhfearexplosive liquid, solid or gas.

4. Any garbage thdbas not been properly shredded.

5. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathplastias,
wood, paunch manure, grits such as brick, cement, onyx, carbide atherysolid or
viscous substance capable of causing obstruction to the flow in sewer or other interference
with the prope operation of the sewer works.

6. Any wastes having aplower than five and onkalf (6 1/2) or higher than nine (9) or having
any othercorrosive property capable of causing damage or hazard to structures, equipment
or personnel of the sewage works.

7. Any wastes containing a toxic or poisonaubstance in sufficient quantity to injure or
interfere with any sewage treatment process, congtta hazard to humans, or animals, or
create any hazard in the ceiving sewage treatment plant.

8. Any wastes containing suspended solids of such charactegaantity that unusual
attention or expense is required to handle such materglthe sewage gatment plant.

9. Any noxious or malodorous gas or substance capable of creating a public nuisance.
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Section 96-2 Interceptors Required

A.

Grease, oil, and sd interceptors shall be provided when, in the opinion of the Department,
they are necessary fohé proper handling of liquid wastes containing grease in excessive
amounts or any flammable wastes, sand, and other harmful ingredients except that such
interceptors shall not be required for privateilvg quarters or dwelling units.

Grease and oil inteeptors shall be constructed of impervious material capable of withstanding
abrupt and extreme changes in temperature. They shall be of substantial comstruct

watertight and equipped with easily removable covers which, when bolted in place, shall be ga
tight and watertight and shall be located as to be readily accessible for cleaning and mspecti

When required, all grease, oil, and sand interceptomidbe installed and maintained by the
owner, at his/her expense, and must be in continuoushciffit operation at all times. The
owner shall keep written records of all cleaning, repair, calibration and maintenance required
under this Subsection. Sugcords shall be maintained for a period of three (3) years.

The Department shall require replment of any grease, sand or oil interceptor which fails to
operate efficiently at the? ¢ y Sekibrie.

Section 96-3 Authority of Department

The admission into the public sewer of any wastes having any of the following characteristics shall be
subjed to the reviewand approval of the Department:

A.

A five (5) day biochemical oxygen demand greater than three hundréj (20ts per million by
weight.

Containing more than three hundred fifty (350) parts per milligrweight of suspended solids.
Contaning any quantity ofubstance havingharacteistics described in Sectior@1.

Having an average daily flow greater than two (2%) percenteatleragedaily sewage flow of
the Town.

Section 96-4 Preliminary Treatment Definitions

A.

Required Where necessary in the opinion of the Department, the owner shall provide, at
his/her expense, such preliminaryetitment as may be necessary to:

1. Realuce the B.O.D. to three hundred (300) parts per million and the suspended solids to
three hundred fifty (39) parts per million by weight.

2. Reduce objectionable characteristics or constituents to within the maximum |motaded
for in Section %6-3.

3. Control the quantities and ras of discharge of such wastes.
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B. Approval Plans and specifications and anyestpertinent information relating to proposed
preliminary treatment facilities shall be submitted for approval of the Department and any state
or federal agency having jurisdiction. No construction of such facilities shall be commenced
until such appovalk are obtained in writing.

C. Maintenance of FacilitiesWhere preliminary treatment facilities are provided for any wastes,
they shall bemaintained continuously in satisfactory and effective operatigritie owner at
his/her expense.

D. Inthis Article, urdss the context otherwise requires:

1. "B.0O.D.", denoting biochemical oxygen demand, means the quantity of oxygen utilized in
the biochemichoxidation of organic matter under standard laboratory procedure in five (5)
days at twenty (28) degrees centigradexpressed in parts per million (P.P.M.) in weight.

2. "PH" means the logarithm of the reciprocal of the weight of hydrogeniiggams petiter
of solution.

Section 96-5 Manholes

When required by the Department, the owner of any property servedya@grindustrial wastes shall

install a suitable control manhole in the building sewer to facilitate observation and sampling of wastes.
Such manhole, when required, shall be accessible and safely located and shall be constructed in
accordance with planspproved by the Department. The manhole shall be installed by the owner at
his/her expense and shall be maintained by him/her so as tealie and accessible at all times.

Section 96-6 Tests and Analyses

All tests and analyses of the characteristitsvastes to which reference is made in this Article, shall be
determined in accordance with "standard methods for examinatiowater and sewage," and shall be
determined at the control manhole provided for in the preceding Section or upon suitableesmpl
taken at such control manhole.

Section 96-7 Special Agreements with Industrial or Private Concerns

A. No statement containeth this Article shall be construed as preventing any special written
agreement or arrangement reduced to writing between thewn and any industrial concern
whereby an industrial waste of unusual strength or character may be accepted by the Town for
treatment, subject to payment therefor by the industrial concern.

B. The Town may accept waste from private individuals or compal@kgered for dumping at the
sewer treatment plant. Fees for such dumping shall be established by resolution from time to
time. The Town may refuse to accept such waste if the individual or company is delinquent in
payment of applicable fees.

158



Article 97 LIABILITY
Section 97-1 Interruption of Service
Section 97-2  Liability Limited
Section 97-3 Compliance witRegulations a Condition for Service

Section 97-1 Interruption of Service

The Town shall notify the consumer in advance of articgated interruption of service when such
advance notice is possible. The Town shall not be responsible for any jti@nrof sewer service
cause by forces beyond its control.

Section 97-2 Liability Limited

No liability shall attach to the Tawfor any injury or damages that may result from turning on or

shutting off the sewer in any main service connection, pepor the resumption of use or

discontinuance of any sewer service, or any failure of the water supply, regardless of any niatate or

of notice thereof. The Town shall not be held liable for the condition, defects, failure or use, of any pipe,
connecton, fixture or appurtenance, not belonging to the Town, or any premises, or for loss or damages
resulting therefrom. The consumec@epts this limitation by applyingif and utilizing sewer service.

Section 97-3 Compliance withRequlations a Condition for Service

Compliance with all provisions contained in this Chapter 9 shall be considered a condition of every
consumer/occupanteceiving sewer service from the Town and such consumer/occupant receiving
sewer service shall bebnsidered as having expressly consented to be bound thereby. Consumers
outside the Town limits shall also be so bound upon application for sewer semiteyay also be
required to sign a statement agreeing to the provisions of this Chapter.
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Article 98 STREET EXCAVATIONS

Section9-8-1 Permit Required
Section9-8-2 Application for Permit
Section9-8-3 Permit Provisions
Section9-8-4 Excavation Standds

Section 98-1 Permit Required

It is unlawful for any person to cut, open, excavate, or regnary concrete pavement or any other
portion of any street, sidewalk, alley or public place in the Town without first obtaining a pieomit
the Town for that purpose.

Section 98-2 Application for Permit

Any person desiring to cut, opeexcavate or remove any portion of any street, sidewalk, alley or public
place in the Town shall make application to the Town for a permit to do such work, stating dtierioc
purpose and approximate extent thereof. A separate application shall be madadh location where

it is proposed to cut or open such street, sidekyallley or other public place.

Section 98-3 Permit Provisions

Each permit issued by the wa for cutting or removing any portion of any street, sidewalk, alley or
publicplace, shall provide that the person to who such permit is issued shall save and hold the Town
harmless from any claim or injury or damages resulting from the performanceiotanance of such
work and shall, during the progress of such work keep andtaiaiproper barriers and lights for the
protection of the public in the use of such streets, sidbkwaalleys and public places.

Section 98-4 Excavation Standards

Any peson issued a permit pursuant to this Article shall at all times protect thagubing same
against any injury or damage caused by or arising out of the cutting, removing and maintaining any
opening in such public place, and shall erect and maintaincit places at all times proper barriers and
lights. All work shall be completehd performed in a workmanlike manner so as to avoid creating
inconvenience to the public in the use of such streets, sidewalks, alleys and public places. Upon
completion of thke work such public streets, alleys, sidewalks or other public places sha#itbeeckto

the condition that they were prior to the permitted entry and all in compliance with standards
established by the Public Works Director. Before and after picturesomagquired by the Director.
Franchise Agreements shall be controlled by thexims unless there are no such standards contained
therein in which case they shall be governed by this Article or applicable regulation.
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Article 99 SIDEWALK CONSICTION AND IMPROVEMENT

Section 99-1 Grades Generally; Duty of Publitorks Director

Section 99-2 Official Specifications

Section 99-3 Public Works Director to Furnish Official Specifications
Section 99-4 Duties of Abutting Owners

Section9-9-5 Liability of Abutting Owners for Defective Sidewalk
Section 99-6 Procedure for Repairing Sidewalks Generally

Section 99-7 Repair of Sidewalks by Town upon Failure of Abutting Owner
Section 99-8 Serviceof Noticeon Abutting Owners

Secion 999 Resolution of Council to Construct

Section 99-10 Notice toAbutting Owners

Section 99-11 Duty of Abutting Owners; Construction by Town
Section 99-12 Construction Contracts Awarded by the Town

Section 99-1 Grades GeneralhDuy of Public Works Director

It is unlawful for any person toonstruct any sidewalk, gutter or curb of cement or concrete within the
Town unless the grade of such sidewalk, gutter or curb has been established or approved by the Public
Works Director. Itd the duty of the Public Works Director, upon demand beingemadvriting by all

the owners of the property fronting on any one block to furnish the grades for any such sidewalks,
gutters or curb within sixty (60) days after such demand in writing.

Secton 99-2 Official Specifications

It is unlawful for any erson, whether owner, contractor or otherwise, to lay or cause to be laid any
sidewalk on any public street or alley unless such sidewalk shall be laid according to the lines and official
gradedor such work as furnished by the Director of Public Worlecoordance with the specifications

for such work approved and adopted by the Director.

Section 99-3 Public Works Director td-urnish Official Specifications

It is the duty of the Publi&Vorks Director to furnish upon request to any owner whose propabuts
upon or is contiguous to any street that is to be improved by the laying of a sidewalk or to the
contractor who is to lay the sidewalk, the lines and grades establihezlich sidewlks by the Town.

Section 99-4 Duties of Abutting Owners

It is the duty of the owner, or the lessee of any lot or parcel abutting upon any sidewalk now in
existence, or hereafter constructed, to keep andimtain such sidewalk in repair.

Section 99-5 Liability of Abutting Owners for Defectiv&idewalk

Any owner of any lot or parcel of land abutting on any sidewalk of the Town who fails to keep the same
in repair, shall be liable for any damage on account of any injury that may be occasiomasty of
the defective condition or want or repaof any sidewalk in the Town.
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Section 99-6 Procedure for Repairing Sidewalks Generally

Whenever any sidewalk in the Town shall become defective, the director shall notify the owner of the
abutting poperty of such defective condition and shall rigtihe owner to immediately repair such
sidewalk and unless immediate steps are taken by the owner to repair the sidewalk, the Town shall
proceed to repair the sidewalk and tax the cost of such repairecatbutting property owner and make
such cost a lie upon the property abutting on the sidewalk so repaired. Any such owner shall be liable
for and pay the cost and expenses incurred by the Town for repairing such sidewalk and the property
abutting on suclsidewalk so repaired shall be subject to a lientfe cost and expenses incurred by the
Town in repairing such sidewalk.

Section 99-7 Repair of Sidewalks by Town Upon Fkmé of Abutting Owner

A. Whenever any owner shall have been notified to repay aidewalk, as provided in the
preceding Sectioand shall fail to repair such sidewalk as required by the notice, the Director
may at any time after such notice, proceed to repair such sidewalk and when so repaired by the
Town, the cost of such repair alhbe paid by the owner and collected as providtethis Article.

B. The Town shall notify the owner of such abutting property of the amount due for repairing such
sidewalk and the owner shall thereafter pay to the Town the amount of the cost of such.repai
Upon failure on the part of the owner to paych cost within forty five (45) days after notice,
the director shall certify to the Pinal County Tax Assessor the amount due from such owner for
the repair of such sidewalk, together with the property onig¥hthe costs for repair is a lien,
which shalbe extended by the County Assessor on the tax rolls of the County as a lien against
such abutting property so repaired and when so extended, it shall be collected and paid in the
manner that other taxes of #a Town are paid and collected.

Section 99-8 Servie of Notice onAbutting Owners

The Director shall by certified mail to the owner at the address of such owner in the Town, or at the last
known address as listed with the county assessor, any not@éded for in this Article. If the addres$ o

the owner is unknown or the same may not be reached by mail, the public works director may publish
notice in the official newspaper of the Town for one publication and such service of notice shall be
completeand shall have the same force and effectfgmersondly served upon any such owner.

Section 99-9 Re®lution of Council to Construct

A. The Council, whenever it is in the best interests of the public, may pass a resolution providing
for the constructian of sidewalks. The sidewalks shall be byid#scribed in said resolution. The
resolution shall set forth the width of the sidewalk to be constructed and the location of such
sidewalk. The resolution may order and direct that the construction of sdefwalk shall be
made by the owners of the alfting property and also that in the event of the failure of the
abutting property owners to construct such sidewalks, the Town shall do the work and the
expense shall be charged to the abutting property owners.

B. Such resolution shall be published as pdevin A.R.S. 3204 for two publications in the official

newspaper. The director shall also cause same to be posted along the line of the proposed
improvement and upon the lots in front of which the sidewalks t@&r be constructed.
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Section 99-10 Noticeto Abutting Owners

The Director shall also notify the owner of each lot or parcel abutting upon any sidewalks to be
constructed of the passage of such resolution and notify them that they shall commencesch w
within thirty (30) days from the date dfie notice and that, upon failing to commence such work and
prosecute the same to completion with sixty (60) days that the Town will proceed to construct such
sidewalk and make the same a lien upon the abutlii@r parcel and have such lien extendedaasax
against the property to be collected as other taxes of the Town are collected when same become due
and payable.

Section 99-11 Duty of Abutting Owners; Construction by Town

It shall be the duty of thewner of any lot or parcel abutting up@uch proposed sidewalk to proceed

to construct such sidewalk as provided by the terms of the resolution of the Council. Upon failure of
such owner to comply with such resolution and the notice provided, the Twaithlsave the right to
construct such sidealks and assess the costs thereof to the abutting property owner. From and after
the entering of the assessment upon the records of the Town, such costs shall be a lien against the
property and shall be entered op the tax trolls of the Townral be colleted as other taxes.

Section 99-12 Construction Contracts Awarded by the Town

The Town may contract for the construction of any sidewalk and the Director is hereby authorized to
make written specifications a@hreceive all bids in accordance witte procedures set forth in Title 34,
Arizona Revised Statutes.
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Article 910 OBSTRUCTION OF STREETS

Section 910-1 Obstruction of Streets Prohibited
Secion 910-2 Exceptions
Section 910-3 Encroachments Prohied

Section 910-1 Obstruction of Streets Prohibited

It shall be unlawful for any person to cause any street, alley or right of way within the Town to become
obstructed or encumbered by placing or leaving thereon any personal property of any kingractein
or any trash orubbish.

Section 910-2 Exceptions
Section 910-1 shall not prohibit the incidental use of streets for the moving or conveying of personal
property, trash or rubbish or pursuant to a permit issued by the Publidkg/Director a provided

above.

Sedtion 9-10-3 Encroachments Prohibited

It shall be unlawful for any person to cause or maintain any encumbrance or obstruction of public
property or right of way by encroachment therein with any foundation, wall, fence, post oothey
structure or colesive ground surfacing material without having first obtained a written encroachment
license agreement from the Town. Such license agreement shall not be issued except upon a finding that
the use licensed will not impair necessary [iwhise, access, resation, is not otherwise prohibited,

and is in the best interests of the Town. Encroachments into public property or rights of way shall not
exceed the term, terms, conditions or extent provided in the license agreement. Any lmgresament
issued undethis Section shall contain provisions holding the Town harmless from any and all liability
arising from the use of the right of way or property, releases the Town from any obligation to maintain
the use and from damages to same, gddms that the licenseg@erson agrees to remove same upon
expiration or revocation of the license at no cost to the Town, such other terms as the Town may
require and sufficient sureties therefore. The following areregefrom the provisions hereof:

1. Autharized traffic controbktructures, signals and signs;
2. Vehicle driveway surfacing properly aligned with the curb opening provided for such purpose;

3. Authorized sidewalks.
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Article 911 ABANDONMENT AND VACATION OF STREETS

Section 911-1 Abandonmen of Streets andRights of Way
Section 911-2 Application for Abandonment

Section 911-1 Abandonment of Streets and Rights of Way

Abandonment, vacation or sale of public rights of way shall be in accordance with state law procedures
and upon such termas the Counaihay prescribé4

Section 911-2 Application for Abandonment

Applications for abandonment and vacation of public streets and rights of way shall be in accordance
with state law and upon such terms as the Council may prescribe fromditirae on formsprovided

by the Town. All information requested by the Town shall be provided by the applicant prior to
consideration by the Council. The Council may establish fees and costs to be paid by resolution from
time to time.

549 R A (i 2 NBt@e ldawzelefeoe: A.R.S. 28201 et. seq.
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Article9-12 GARBAGE AND TRASH COLLECTION

Section 912-1 Definitions
Section 9122 Collection Agency
Section 912-3 Collection Hours, Rules and Regulations
Section 9124 Rates
Section 912-1 Definitions
In this Article, unlesshte context otlerwise requires:

A. Garbage Means all putrescible wastes, except sewage and body waste, including all organic
wastes that have been, prepared for, or intended to be used as, food or have resulted, from the
preparation of food, including aluch substancefrom all public and privatestablishments and
residences.

B. Refuse Means all garbage and trash.

C. Trash Means all norputrescible wastes.

Section 912-2 Collection Agency

The Town, or collectors authorized by the Tolpshall collect all residdial refuse within the Town.
All collectors authorized for the collection of refuse shall also have a current Town business license and
shall comply with all applicable agreementdes and regulations.

Section 912-3 Collection Hours, Rules and Reatibns

The hours of collection of refuse shall be designated by the head of the Public Works Department. All
occupants, tenants or owners of property within the Town shall comply with all provisions of this
Chapter and the designatiofiyy the Public Work Depantent.

Section 912-4 Rates

The Council shall from time to time fix the rates and classificationsegidentialgarbage and trash
collection within the TownEach residential owner, tenant or occupaftan occupied residencshall

pay the esablishedfee. Failure to pay shall be a violation of this code punishable as provided in Section
1-5-1(A). A street usage franchise fee is imposed upon any waste contractor of $3.60 per month for
every customer served under Agreementiwihe Town.

166



Article 313 PREPARATION OF REFUSE FOR COLLECTION

Section 9131 Preparation of Refuse
Section 9132 Location for Pick UgClean up
Section 913-3 Lids and Covers

Section 913-4 Use of Containers

Section 913-5 Unlawful Storage @ollecion

Section 913-1 Preparation of Refuse

All refuse shall be prepared for coltemn or disposed of as follows:

A.

B.

C.

E.

Garbage The customer shall furnish containers for the accumulation, storage, and collection of
all garbage. Sudvontainers shall be tigly covered and be of rust resistant metal or plastic and
shall have handles on the outside. The maximum capacity of each container shall not exceed
ninety-five (95) gallons. Such containers shall be kept in good repair andiritarg condition.
Cortainers found to be no longer serviceable through disrepair or maintained in an unsanitary
condition may be prohibited by the Town for further use. Legal notice of such prohibition shall
consist of a label or tag affixed to the caimter. Receptacles nglaced in a satisfactory

condition or replaced within fifteen (15) days of said notice may be removed and destroyed by
the Town without further notice.

Trash Trash shall be placed in containers or tied in bundles by the custordeses out for

collecton. Containers may be garbage containers described above, or boxes not exceeding three
(3) square feet by four (4) feet deep. In any event, the weight of a loaded container or bundle
shall not exceed seventfive (75) pounds.

Brush Brush shall be cutto such size, not more than five (5) feet in length, that one person

can readily load the individual pieces into a truck or chipper and shall be piled in neat order with
all long branches parallel to one another, and shall havaethl or foreign matesls removed

to facilitate chipping.

Building Materials All owners, contractors and builders of structures shall, upon the completion
of any structure, gather up and haul away, at their sole cost and expense, all refuse of every
nature, description or kid, which has resulted from the building of such structure, including all
lumber scraps, shingles, plaster, brick, stone, concrete, and other building material, and shall
place the lot and all premises utilized in such constructioa sightly conditionThe forgoing
provision notwithstanding, the Town may dispose of small amounts of building materials from
time to time for residential customers, providing it is arranged for collection in accordance with
Town requirements and contaé no prohibited items.

Byproducts Any commercial or manufacturing establishment which by the nature of its
operations creates an unusual amount offmpduct refuse may be required by the Town to
dispose of its own refuse or waste as opposed to tgthie Town provide theervice.

Hazardous or Dangerous Wast&he Town, nor its contractor, shall collect hazardous or
dangerous waste, refuse or materials including, but not limited to, engine or cooking oil, paint,
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or hot ashes. Any such refusematerials must be disposeaf by the owner or occupant of the
premises in compliance with all local, Stateldaderal laws or regulations.

G. Soil and ConcreteWaste soil, concrete, masonry blocks, sod and rocks shall be disposed of in a
lawful manner bythe owner, tenar, or occypant of the premises.

H. Tires- Batteries: The Town shall not collect tires batteries Such items shall not be stored or
collected on any premises unless otherwise authorized by law. All owners, occupants or tenants
shall dspose of all used tires arimhtteries in a manner allowed by federal, State and local law
within ten (10) days of the date theyafirst placed on the premises.

I. AppliancesStoves, refrigerators, freezers, coolers, washers, dryers, air conditioninghatits
water tanks and furnees shall not be collected by the Town except by special prior arrangement
gAGK (GKS ¢ 26y Qpaydenyofithelagpicabieé. y R (1 K S

Section 913-2 Location for Pick UpClean Up

A. All refuse shall be prepared foollection in the proper manneand placed in the location
designated for collection by the Public Works Director. All containers of garbage or refuse and
bundles of trash shall be so located as to not block the street, alley, sidewalk, or gutter, or
otherwise be a hazard to pedestriar vehicular traffic. Garbage and trash shall be placed in
the designated area only on the date collectiotoi®ccur, at a time which will allow for
collection at normal collection time, or as otherwise designated byliapartment.

B. The customer shbkeep clean the area where his/her container is set out for pick up. The
customer shall keep his/her solid waste from scattering from the pick up point to other premises
and the public rightf-way.

Section 913-3 Lids and Covers

The lids or coversf all containers shall at all times be kept secure so that flies and insects may not have
access to the contents, and shall only be removed while the container or receptacle is being filled,
emptied, or cleaned.

Section 9134 Use of Containers

It isunlawful for any person to deposit, or cause to be deposited, any refuse in any container that
he/she does not own or is not entitled to use as a tenant or occupant of the property on which the
container is located

Section 9135 Unlawful Storage or @llection

It is unlawful for any person, owner or occupant to collect, store or fail to dispose of any refuse, junk,
appliance or other materials as required in this Chapter or applicable rules or regulations.
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Article 914 OTHER METHODS OF GARBAGETRASH REMOVAL

Section 9141 Hauling Refuse

Section 914-2 Vehicles and Receptacles to be Spill Proof
Section 914-3 Spilled Refuse

Section 9144 Dumping Refuse

Section 914-5 Violations- Penalty

Section 914-1 Hauling Refuse

It isunlawful for any person to haul or cause to be hauled any refuse on or along any public street,
avenue, or alley in the Town, in violationasfy provision of this Chapter.

Section 914-2 Vehcles and Receptacles to be Spill Proof

It is unlawful forany person to haul or cause to be hauled on or along any public street in the Town any
garbage, unless such garbage is contained within a strong watertight vehicle or within a watertight
receptacé constructed to prevent any such garbage from falling,iteglor spiihg and any odor from
escaping.

Section 914-3 Spilled Refuse

Any person hauling any refuse along the streets of the Town shall immediately replace, in the
conveyance used for sh hauling, any refusehich may fall upon any street.

Secton 9-14-4 Dumping Refuse

It is unlawful for any person to place or cause to be placed any refuse upon any public or private
property within the Town, except as specifiggpermitted inthis Chapter.

Section 9145 Violations¢ Penalty

It shall ke a civil violation punishable as provided in Sectih1lA) to fail to comply with any provisions
of this Chapter. Each day a violation continues shall be a separate offense.
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Article 915 TOWN CEMETERY

Section 9151 Town owned Cemetery, Rsilend Regulations

Section 9152 Sale of Lots

Section 9153 Lot Improvements

Section 9154 Mortuaries must be Licensed

Section 9155 Maintenance

Section 9156 Conduct of Persons Within Town of Superior Cemetery
Section 9157 Violatio - Penalty

Section 9151 Town Owned Cemetery, Rules and Requlations

The Town may at its discretion provide a cemetery and burial lots as a public service and the Council
shall from time to time establish fees and regulations regarding the saleanenaintenance of the
cemetery lots in order to maintain administrative control and preserve said propérty.

Section 9152 Sale of Lots
A. Upon purchase of lots, buyers shassume responsibility for general maintenance of any
improvements and decorains. All improvements are subject to Town regulations as may be
amended from time to time and no improvements shall be made in violation of this Code.
B. No lots shall be purclsad for speculation nor shall lots be resold for a profit. Individual lot
prices shall be established adopted pursuant to this Article. No lot shall be resold or transferred
except through the Town.

C. The Town shall designate blocks within which lots beypurchased.

Section 9153 Lot Improvements

No lot improvements may bmade without complying with this Code. No lot improvements are to be
constructed on weekends without making special arrangement with the Town.

Section 9154 48 Hours Notice Required

All grave openings shall be prepared by the Town. The Town requotdess than foregight (48)
hours notice prior to a grave opening.

Section 9155 Maintenance
The Town of Superior may provide cemgtenaintenance to the extent of budget limitations and

reserves the right to establish reasonable maintenanes fer any lots purchased and held in reserve.
Maintenance fees may be established by Council Resol&a@on.

552U WA A v MEnabling $tatures A.R.S. 9240(B) 9 & 11
56a2Lv wA A v MMaintemarficesfand authorized A.R.S. 9453
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Section 9156 Conduct of Persos Within Town of Superior Cemetery

A. Automobiles shall not be driven through the cemetery at a greater speedfiftean (15) miles
per hour and shall be kept on the right side of the roadway.

B. Bicycles and motorcycles are not permitted in the cemetergpixeshen in attendance at
funerals or on cemetery business.

C. Children under twelve (12) years of age shall ropkrmitted within the cemetery or its
buildings unless accompanied by an adult responsible for them.

D. Animals shall not be permitted on the cetery grounds.
E. No person shall gather flowers or damage or remove shrubbery or plants.

F. Depositing of rubbishrothe walkways, roads, grounds, graves, or gravesites or in the buildings
is prohibited.

G. No person shall willfully or maliciously deface, breddstroy, disturb, or remove a tomb,
monument, or grave stone erected for a dead person or mark, deface, jrjastroy, disturb,
or remove any fence post, rail, or wall of the cemetery.

H. No persons shall loiter within the cemetery except for purposes directly related to the purposes
of the cemetery;

I.  The hours of the cemetery shall be from 7:00 A.M. to 7:00 Brd.no persons shall be allowed
in the cemetery at other times.

J. All personsshall comply with the Cemetery Rules and Regulations adopted by the Council.

Section 915-7 Violation ¢ Penalty

Any violation of the provisions of this Article or the rusesl regulations adopted pursuant to this
Article shall be a ciwiiolation punishable as provided in Sectioh-1(A) of this Code. Each day a
violation continues shall be a separate offense.
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Article 916 ADDRESSING AND STREET NAMING

Section 9161 Pupose

Section 916-2 Applicability

Section 916-3 Definitions ad abbreviations
Section 916-4 Assigningjumberto properties
Section 916-5 Street names

Section 916-6 Renaming existing streets
Section 916-7 Street name signs

Section 916-8 Postirg of property numbers

Section 916-1 Purpose.

Thisarticle is to provide for the uniform assignment of property numbmngesidences, public
buildings, and businesses along public and private streets or roads; to provide for the naming and
renaming ofstreets or roadsandto provide addressing for emergency services responding to 911 calls.

Section 916-2 Applicability.

This chapter shall apply to all incorporated portions of the Town of Superior.

Section 916-3 Definitions and abbreviations.

The following words, tems,andphrasesvhen used in this chapter shall have the meaning ascribed to
them below:

A.

B.

AVENUE (AVE): Thoroughfares that run in any direction. A common default suffix.

ADDRESSING BASELINE: Two imaginary lines, one running nsoiltlanahd one runnip east
and west intersecting at a zero point.

BOULEVARD (BLVD): A broad thoroughfare that acts as a collector and often has a median (Not
applicable as of June 2018).

CIRCLE (CIR): A curvilinear thoroughfare that returns to itsgtaoint.

COLLECTOR: Provides the traffic movement within neighborhoods between major thoroughfares
and local thoroughfares, and for direct access to abutting property.
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T.

COURT (CT): réatively short, uninterrupted deaénd street such as a ecde-sac.

DRIVE (DR): Winding, diagonal, curvilinear, meandering, or other types of thoroughfares not
otherwise defined.

GRID LINES: Imaginary lines constructed perpendicular and paralletéssidd baselines used
to define address numbers.

HIGHWAY (HWYDesignated county highway, state route, state highway or federal access
route.

LANE (LN): A local thoroughfare.

LOOP (LOOP): A thoroughfare that begins and ends on the same side afjithetiog street
but not in the same place.

PARKWAY (PKWY): Adpl scenic route or park drive that is not a local thoroughfare.

. PLACE (PL): Add-sac or permanent deadnd road or a local thoroughfare in a subdivision.

PREFIX DIRECTIONAL: Orractes compasgoint preceding a street name that indicates a
direction. Forexample:North (N), South (S), East (East) and West (W).

ROAD (RD): Thoroughfares that run in any direction. A common or default suffix.
STREET (SThoroughfares that run in any direction. A common or default suffix.
SUFFIX: Word follamg a street name that indicates the street type.

TRAIL (TRL): A winding thoroughfare.

THOROUGHFARE. A generic term for providing for the movement of trafficaass to various
land uses.

WAY (WAY): A local thoroughfare.

Section 916-4 Assignincghumberto properties.

A.

Property numbers for dwelling units, places of business, and public and private utilities and
other properties along streets as necessary fompiiting and/or safety purposes, shall be
assigned by the planning and development depaamtin accordance witlprovisions outlined
herein.

Property numbering shall be sequential.
In addressing grids with zero points, all streets running north perpafatito the eastvest

zeropoint baselines shall have a north prefix directional. A#etis running south perpendicular
to the eastwest zerepoint baseline shall have a south prefix directional. All streets running
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east perpendicular to the nortsouthzeropoint baseline shall have an east prefix directional.
All streets running west pegndicular to the northsouth zerepoint baseline shall have a west
prefix directional.

. Even numbers shall alwaes assignedn the northandwest sides of streets @odd numbers
shall alway$e assignean the south and east sides of streets. Once assignumbers shall
not be arbitrarily changeavithout the approval of the planning and development department.

. The numbering system shall allow for expansion to acnoduate future growth in the area.
Numbering shall be according to the applicable Pialn®/ grid system.
. Multiple dwelling units:

1. Numbers shalbbe assignedo the property where a driveway joins the street; this becomes
the street address of all units which face upon that interior court. Separate internal units of
condominiums and apartnms shalbe designatedvith subnumbers or letters, not
individual pragerty numbers.

2. Mobile home parks shdile treatedlike other multifamily developments. The property shall
be assigned one number, and each mobile home space shall receive numesigaktions
4dzOK Fazx a{ efgbeémd 2{glS® SINETmeitBd mdbEe hoR& wit&livision)
built in conformance with subdivision regulations, the properties shall be addressed as
individual residences.

. Businessaddressing. Businesses shlnumberedwith the main building receiving one address
andeach indivilual office being assigned suite numbers as secondary location

Indicators In business condo plats, lots may be addressed per lot, per buildpey or
development with individual suitaumbers assigned as secondary location indicators.

Numbering when stets change direction. If a street changes direction drastically and for a
substantial length, the numbering may be changed to reflect the orientation with a different
prefix directiondand/or name.

. Diagonal streets. The general principle to apply whembering diagonal streets is to treat the
street as either a nortisouth or an eastvest street based on the greatest distance covered in
any specific direction.

Corner lots. When aggming a number to a building on a corner lot, assign a number from the
street upon which the main entrance faces #éobusines®r assign a number from the street
from which the driveway enters for a residence. If a corner building has two entrances which
both look like main entrances, the decisisrbasedn the general $& layout and driveway
entrance.

. Duplex buildings and houses on interior lots:
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1.

One number shalbe assignedo a duplex building with suhumbers or letters for each
internal unit.

Separate numbers shdile assignedor singlefamily dwellings in the rear of other single
family dwellings.

If a commercial enterprise that is part of a residence has a separate entrance from the
street, it may also be assigned a separate number. If tieeaerear entrance or a hidden
structure, a postisould display the number on the path leading to the entrance, eversif it
reachedthrough another structure.

N. Numbering on circle street®©dd ending digits will be assignieda consecutive and
correspading mannetto the properties on the outside of thcircle while even ending digits will
be assigned in a consecutive and corresponding manner to the properties on the inside of the
circle.

O. Annexation. lfan area is annexed by a municipalitye existirg addresses will then be the
responsibility of the municipality.

Section 916-5 Street names.

The following general principles of street naming shalusedwvhen naming or renaming streets within
the unincorporated area of the county:

A. Objective. Nameshall be easy to pronouncad easy to spell so the public and childien
particular, can recite the name in an emergency situation.

B. Unacceptable street names. Unacceptable street names are:

1.

2.

Numerical names (1st, 2nd, etc.);

letters of the alphabetA, B, Cetc);

copyrightedand trademark names;

famous names;

complicated words;

unconventional spellings;

duplicates particularly within the same postal delivery or emergency response area,
street names pronounced similarly;

names with 22 or moréetters and spacemcluding the suffix abbreviation within the full
address formati(e. SPECTACULAR MOUNTAIN VIEWS = 26 characters with spaces); and
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10. directional name or street suffix cannbé usedn the street name; example (a): E SOUTH
HAVEN ST muse E HAVEN ST; exam(b): E Memory Trail DR must be E Memory DR.

C. Complete name. A complete name shall consist of no more than four words, including the
appropriate mandatory prefix directional amhyoptional suffix. Examples:

1. W Twin Butte Road Prdix Directional (1 wrd); Primary (2 words); Suffix (1 word).
2. S San Mateo CastraPrefix Directional (1 word); Primary (3 words)

D. Prefix directional. All street names shall begin with one directional prefix of North, South, East,
or West. Abbreviationshall be: N, S, E, 8. Combinations of directions are not acceptable.
Example: Northwest Sierra Circle.

E. Suffix. Suffix types should reflect the character of the roadway. Lane, drive, place, and way are
minor roadways. Road, drive, street, and avenueg/ im@ local thorougtdres. Road, avenue,
street, boulevard, and parkway may be major arterial streets. No residential lots shall front a
boulevard or parkway.

F. Name duplication. Similar sounding names are considered to be duplications regardless of
spelling No duplication ohames for new roadwayis permittedwithin the projected service
area of the U.S. Postal Serviceoblocal public agencies such as fire and police departments. G.
Continuity. A continuous street, or one proposed to be continuous, Ishioear the same nam
and suffix through its alignment except in the case of adetdac which mightbe identifiedas a
court.

G. Corrections:
1. The planning and development department shall correct an address number or street prefix
directional not in confamance with this chater when the change is necessary to prevent

confusion for emergency services responding to 911 calls.

2. Notice of the change shall be mailed by the planning and development departmaiit
owners of the property whose address has cfpeah.

3. Notice of the change shall also be transmitted by the planning and development
departmentto the U.S. Postal Service and the 911 system.

Section 916-6 Renaming existing streets:

A. The proposed reaming of a street may be initiated by:
1. TheCouncil o
2.1 OAGATSyQa LISGAGAZY

a. The petition must contain the following:
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I. signatures of at least 65 percent of the property owners with frontage on or
addresses assigned from the subject street of the proposede change.

ii. areason why the name change is nee@exiample: eliminate duplicate name,
help improve emergency services to the area),

i. 0KS yIYSazr I RRNBSaaSaz aaSaaz2Nna LI
property owner signing the petition.

iv. existing name and proposed name with an alternative name and

v. description of the beginning and end of the street subject to the proposed name
change.

vi. identify whether the street is public or private.

b. Each parcel of real property is entitled to one vote.
i. WhereTownownedproperties are affected, the Town Councillwibte by
motion for each property.

c. The petition shabe accompaniedby the following:
i. the applicable filing fee

ii. alist of names and addresses of property owners with frontage on or adgress
assigned from the subject street of the proposed name chamgkof service
and emergency organizations (fexamplefire, police, post office) that service
that area.

iii. a statement that the existing street is @not namedafter a person, place or
event of historical significance.

iv. a statement as to whether thproposed street name is for a person, place or
event of historical significance.

d. The petition must be filed with the planning and development department together
with any documentation the p@toners can provide as to when and how the road,
which is thesubject of the proposed name change, was created.

e. A copy of the petition shall also be delivered to the office of the Chief of Police and the
office of the Fire Chief for public safety rewi and comment.

B. For proposed name changes to an existingedti rightof-way, the planning and development
department shall originate a map showing the location of the street and the existing name and
proposednamechange.

C. The council shall hold at least one publi@hieg on the proposed name change and progbse
alternativename change. Notice of the public hearing and the map blealivenas follows:
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1. By publication at least once in a newspaper of general circulation in the area of the
proposed name change. If tiseibject area does not have a newspaper ofegah
circulation, then publish in a newspaper of general circulation in the adjacent area or the
county seat.

2. By posting at reasonable intervals, as determined by the planning and development
department, alonghe subject street of the proposed name chargj least 15 calendar days
before the date of the public hearing,

3. By first class mail to each property owner, as shown on the assessment of the property, with
frontage property or address assigned from the jggbstreet of the proposed name
change.

D. Notice of the public hearing shall include the location of the proposed name change; the existing
name; proposed name change; proposed alternative name change; the date, time, place and
location of the public heany; and theperiod and location for filing ¢etter of objection or
support.

E. If the council approves the name change, the planning and development department will mail
out a written notice to the residents/property owners affected by the name changenstatie
new address and enclosingacopy 06C/ H®HmMpPnyn dat 2adAy3ad 2F LINEIL

F. After approval of a name change by the council, a subsequent, proposed name change for that
specific street shall ndie consideredor a period of five years fronktS Rl S 2F GKS 0O2c
approval.

Section 916-7 Street name signs.

A. The public works department shall prepare, place and maintain street signs for public streets
and at intersections of private ways and public streets outside of subdivisions.

B. Thedeveloper shall be responsible for purchase anthifation of all street name signs within a
subdivision, including intersections with perimeter streets. All street name signs shall conform
to county standards and shall be furnished and installed atast to the Town at locations as
shown on the approsd plans.

C. Purchase of the replacement signs for private streets within a subdivision shall be the
NBalLl2yaArAoAtAue 2F UKS K2YS2gySNRa |aaz20Al uA2yc
require the applicant to cover the cost to the Town of pusing and installing new signs.

D.lff &aGNBSG ylIYS ardyas SEOSLI (Kz2a$S &aLISOATASR
purchased from the public works department by the individual who reqeae$ite approved
street name. All street name signs and inlstiédn of such signs must conform to county
standards andequirements. Fees for street name signs purchased faadior installed by the
public works department may be assesgenisuant toA.R.S811251.08(A).

Section 916-8 Posting of property numbers:
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Methods and characteristics for posting assigned property numbers are as follows:

A. Property numbers shall be posted on the lot or parcel at the time of construction and are to be
visible fromand oriented toward the street from which the addrassaken.

B. When a house or building is some distance from a road, or when the view of the house or
buildingis obstructed the property number shalie postedin a manner visible from the road.

C. On a orner lot, the property number shall face the street namedha address.

D. Numerals indicating the assigned address for each principal building or each front entrance to
such building shalie postedin a manner as to be legible and distinguishable fromdtreet in
which the propertyis located

E. Numerals shallantrast with their background. Address numbers shall be Arabic numerals or
alphabet letters. Numbers shall be a minimum of 4 inches (102mm) high with a minimum stroke
width of 0.5inch(12.7mm).

F. In case a principal building is occupied by more than orsinless or family dwelling unit
(duplex), each separate front entrance shall post a building and unit number, suite or floor
number, as applicable.

G. Owner, occupant or person in charge shall gosiperty numbers. Property numbers muss
postedwithin 60 @lendar days after receiving written notification of an assigned number.

H. It shall be the duty of such owner, occupant or person in charge thereof upon posting the new
number to remove any diff@nt number which might be mistaken for or confused with the
number assigned to the structure by the planning and development department.

I. If a property number is damaged, lost, or in any way destroyedgtineentassigned number

shall be replaced immedialy by the owner, occupant or person in charge of the residenr
building.
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CHAPTER THEALTH AND SANITATION

Article 161 PROPERTY MAINTENANCE AND PUBLIC NUISANCES

Section 1601-1

Section 101-2

Section 161-3

Section 101-4

Section 161-5

Section 161-6

Section 161-7

Section 161-8

Section 161-9

Section 161-10
Section 101-11
Secton 10-1-12
Section 161-13
Section 101-14
Section 101-15
Section 101-16
Section 161-17
Section 161-18
Section 161-19
Section 161-20
Section 101-21
Section 101-22
Section 161-23
Section 161-24
Section 161-26
Section 101-27
Section 101-28
Section 101-29
Section 161-30
Section 161-31

Definitions

Property Maintenance Code

Litter, Dilapidated Structures, Abandoned onlvehicles
Owner and Occupant to Maintain Premises
Unsanitary or Unsafe ConditionEmergency Measures
Emergency Action to RelieWdareat of Imminent Hazard
Declaration of Publibluisances

Restrictions

Authority To Inspect

Failure To Produce Evidence of Identity
Commencement of an Action

Remedies Not Exclusive

Defendantsand Responsible Parties

Civil Violations and Citations

Civil Penalties

Each Day Separate Violation

Habitual Offeder

Petition for Judicial Abatement

Recovery of Town Cost For Correction of Violation
Administrative Procedure to Abate Public Nuisances
Notice to Abate

Service of Notice

Administrative Appeal

Lien for Removal; Assessment Procedure
Assessments; How Paid; Accrual

Emergency Abatement

Limitation ofLiability

Security for Vacant Buildings

Requirements for the Sarity of Vacant Buildings
Violations- Penalties

Section 161-1 Definitions
In this Article, unlesthe context otherwise requires:

A. Abandoned or Junk Vehiclé/eans a vehicle or any major portion thereof, which is incapable of
movement under its own power and will remain so without repair and/or reconstruction. It shall
also mean a vehicle being repaired when such repairs take isexdehirty (30) days. It shall
0S LINBadzYSR GKS @OSKAOfS 2NEUH NILIOBKEQAEEHF A&
following conditions exist for mordénain three (3) consecutive days:

RR:

1. The vehicle cannot be started with its own battery, or
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2. The vehicle is on blocks or similar devices, or

3. The vehicldhas a deflated tire or tires,

4. A wheel ottire has been removed on the vehicle, or

5. The vehicle does not have a current, fully paid registration from the State of Arizona; or
6. Itis apartially or wholly dismantled vehicle.

7. Abandoned or Junk Vehicles shall not include vehicles fully coverddeatdd on private
property.

. Authorized Private Receptaclé litter storage and collection receptacle as requiaed
authorized in this Cépter.

. Dilapidated Structurels a structure which has been reduced to, or fallen into, partial ruin or
decay fom fire, weather, age, wear, misuse or neglect. Dilapidated structure shall include any
building or structure which has any, or all, of the dtions or defects hereinafter described,
provided that such conditions or defects exist to the extent that tfee health, property or

safety of the public or its occupts are, or may be, endangered:

1. Whenever any portion thereof has been damaged kg, #arthquake, wind, and flood or by
any other cause, to such an extent that the structural strength or stalbilireof is
materially less than it was before such catastrophe and is less than the minimum
requirements of the Building Code for new builgisnof similastructure, purpose or
location.

2. Whenever any portion or member or appurtenance thereof is likelfail, or to become
detached or dislodged, or to collapse and therebuyriajpersons or damage property.

3. Whenever the building ostructure, or any portion thereof, because of (i) dilapidation,
deterioration, or decay; (ii) faulty construction; (iii) themoval, movement or instability of
any building; (iv) the deterioration, decay or inadequacy of its foundations; or (v) any other
cause, is likely to partially or completelgllapse, or has so collapsed.

4. Whenever the exterior walls or other verticatgttural members list, lean or buckle to such
an extent that a plumb line passing through the center of gravity does not fall itteéde
middle onethird of the base.

5. Whenever the building or structure has been so damaged by fire, wind, age, wear, lack of
maintenance, earthquake or flood, or has become so dilapidated or deteriorated as to
become (i) an attractive nuisance to childréii; a harbor for vagrants, criminal or immoral
persons; or as to (iii) enable persons to resort thereto for the purposewimitting
unlawful or immoral acts; (iv) a site for the infestation of insects, rodents or other pests.
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6. Whenever a building or sicture, used or intended to be used for dwelling purposes,
because of inadequate maintenance, dilapidation, decay, danfagky construction or
arrangement, inadequate light, air or sanitation facilities, or otherwise, is determined by the
County HealttOfficer to be unsanitary, unfit for human habitation or in such a condition
that it may cause sickness disease.

7. Whene\er any building or structure, because of obsolescence, dilapidated condition,
deterioration, damage, inadequate exits, lack of signt fire-resistive condition, faulty
electric wiring, gas connections or heating apparatus, or other cause, is deterhyirtbe
Fire Chief to be a fire hazard.

8. Whenever any building or structure is in such a condition as to constitute a public relisanc
known to the common law or equity jurisprudence.

9. Whenever any portion of a building or structure remains on a site #fiedemolition or
destruction of the building or structure or whenever any building or structure is abandoned
for a period in excessf six (6) months so as to make such building or structure, or portion
thereof, an attractive nisance or hazard to the plib.

. Enforcement Agent The Town Manager, Code Enforcement Officer, Building Official, Police and
Fire Officers, the Town Attorgeand any other person designated by the Town Manager, shall
have the authority to issue and enforce warniraggl citations pursuant to this Article.

. Garbage An accumulation of spoiled or discarded animal or vegetable material resulting from
the handlng, preparation, cooking, or consumption of food for humans or animals, as well as
other organic waste materialubject to epid decomposition.

. Graffiti An inscription or drawing carved or drawn on a stationary structure so as to be
discernible from tle public rightof-way and which degrades the beauty, appearance or value of

property.
. Hazard A condition that may caugysical harm pinjury to person or property.

. Imminent Hazard A condition that presents an immediate likelihood éausing physical harm
or injury to person or property.

Improved property Land on which buildings or other structures are located.

Infestationt The apparent presence of insects, rodents or other pests.

. Junk Items that in their present State are of little or no apparent “economic value that are not
confined within an industrial area zoned and "approved as a junk or salvage yardglacee

with the Superior Zoning Code, such as an accumulation of tleeviat) materials: discarded or
scrapped furniture; glass, metal, paper, or machinery parts; vehicles or vehicle parts, inoperative
machinery or appliances, building materials wastittgr; discarded or empty containers. Junk

shall also include all typex litter or solid waste described in the Superior Town Code.

Land All land in the Town of Superior whether improvadinimproved.
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M. Litter: Means any rubbish, trash, weeditth and debris which shall constitute a hazard to
public health and satg, and shall include all putrescible and Rputrescible solid wastes
including garbage, trash, ashes, street cleaning, dead animals, abandoned or junk vehicles or
appliances, anéhdustrial waste; any deposit, accumulation, pile, or heap of brush, gtabsis,
weeds, cans, cloth, paper, wood, rubbish or other unsightly or unsanitary matter of any kind
GKIFEGa2SOSN» ¢KS GSNXY Gt AlG0SNE &aKdsd drothef a2 Ay Of
vegetable growth of a height and condition which causes la hd of fire or a breeding place
for rodents or other mhealthy or unsanitary animals.

N. Notice to Abate A notice issued to a property owner or occupant concerning violatiomf t
Article requiring corrective action.

O. Occupants The person occupyirgg having physical or legal custody of a structure onpses
as a lessee or otherwise.

P. Owner The person indicated on the records of the Pinal County Assessor, or other lodfdyial
as the owner of recal of the property in question.

Q. Person A huma being, enterprise, corporation, associatjgrartnership, firm or society.

R. Plant Growth Vegetation, whether living or dead, such as grass, weguss, bushes, cactus or
trees.

S. Polluted A condition that exists in water and is characterized bydyaitgrowth, algae, insect
infestation, the remains of litter, debris, garbage, or any other foreign matter which because of
its nature or location, constitutes an unhealthy, uresadr unsightly condition.

T. Private PremisesMeans any lot, property, dvilang, house, building, or other structure,
designed or used either wholly or in part for private residential or commercial purposes,
whether inhabited or, temporarily or continuolys uninhabited or vacant, and shall include any
lot, yard, grounds, walldriveway, porch, steps or vestibules belonging or appurtenant to such
dwelling, house, building ather structures.

U. Property Includes buildings, gunds, lots and tracts of land.

V. Public Place Means any and all streets, sidewaldsulevards, alleys, or other public ways, and
any and all public parks, squarepaces, grounds and buildings.

W. Responsible PartyThe owner and/or occupant of a building, structure or property oiitly
and severally be the responsible pafor pumposes of this Article.

X. Stored Parking, leaving, locating, keeping, maintaining, depositing, remaining, or being
physicdly present on private property.
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Y. Street or Highway The entire width betweethe bounday lines of every way publictwned or
maintained when any part thereof is open to the use of the publiptoposes of vehicular
traffic.

Z. Structures Includes buildings improvements and other structures thatcmestructed or placed
on land

AA.UnsafeConditions All unsafe conditions are declared to be prohibited and a public nuisance
and shall be corrected, abated or removed by an appropriate method in accordance with the
procedure specified in this Article or as otherwise provided by ldwnsafe onditions as used in
this Article shall include, but shall not be limited to, any unguarded well, cesspool, excavation pit
or hole which by virtue of abandonment, dilapidation or lack of maintenance is a hazard to the
public, and any premises any portian thereof which, as the result of the accumulation or
collection of litter, dilapidated structures or abandoned or junk vehicles as defined herein, is or
may be, an attractive nuisance to children or a danger to the life, health, premisepantssu
or sdety of the public.

BB.Unsafe BuildingsAll unsafe buildings, structures or conditions are hereby declared to be
prohibited and public nuisances and shall be abated by repair, rehabilitation, demolition or
removal in accordance with the procedwspecifiedin this Article or as otherwise provided by
law. For the purposes of this Code, any building or structure which has any or all of the
conditions or defects hereinafter described shall be deemed to be an ubsdéing, provided
that such condibn or dekct exists to the extent that the life, health, premises, or safety of the
public or its occupants are, or may be, endangered:

1. Whenever any door, aisle, passageway, stairway or other means of exit is not of sufficient
width or size, or is not sarrangedor maintained as to provide safe and adequate means of
exit in case of fire or panic.

2. Whenever the stress in any materials, member or portion thereof, due to all dead and live
loads, is materially in excess of the working stress or stressegedllim theBuilding Codes
for new buildings of similastructure, purpose or location.

3. Whenever any building or portion thereof has racked, warped, buckled or settled to such an
extent that walls or other structural portions have materially less resigaaavindsor
earthquakes than is required in theseaof similar new construction.

4. Whenever, for any reason, the building or structure or any portion thereof, is manifestly
unsafe for the purpse for which it is being used.

5. Whenever the building ostructure, exclusive of the foundation, shows thirty three (33%)
percent or more damage or deterioration of its supporting member or members, or fifty
(50%) percent damage or deterioration of its rempporting members, enclosimgy outside
walls or covernigs.

6. Whenever any building or structure has been constructed, exists or is maintained in
violation of any requirement or prohibition applicable to such building or structure provided
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by the building regulations of this Town, as specified in the Chaptehé&2nternational
Fire Code, the Property Maintenance Code, Zoning Code, or of any law or ordinance of this
State or Town relating to the condition, use, location or structure of buildings.

7. Whenever any building or structure which, whether or not erelcteaccordance with all
applicable laws and ordinances, has in any-sopporting part, member or portion
materially less, or in any supporting part, member or portion materially less, of the strength,
fire resisting qualities or characteristics, or weathesisting qualities or characteristics
required by law in the case of a newly constructed building of like area, height and
occupancy in the same location.

8. Whenever a building or portion thereof is a dilapidated structure as defined herein.

CCVehicle Evey device by which any person or property is or may be transported or drawn upon
a street or highway, excepting devices moved by human power or used exclusively upon
stationary rails or tracts. Camp trailers and boats shall ecluded in this defiition.

DD.Weeds or GrassJohnson grass, Bermuda grass, Rye grass, White horse nettle, any type of plant
growth defined as a noxious weed by State law regardless of whether a particular property
owner or occupant who is the subject of enforcement actiodenthis Code regards the
growth as desirable, and any other similar species or subspecies of weedssoofgaay kind.

Section 1684-2 Property Maintenance Code

Any person violating any provision of the Property Maintenance Code adopted Ghagiter 12,

incorporated herein by this reference, shall be guilty of a civil violation punishable as provided in Section
1-5-1(A), unless cited as a habitual offender in which case such violation shall be punishable as provided
in Section 15-1(B) of thisCode. Cétions may be issued pursuant to the provisions of Chapter 6 of this
Code. Citations may be issued for violation hereof in addition to, in lieu of any other remedy, or both.
Violations of the property maintenance Code are declared to be pubif@ances with may also be

abated through judicial or administrative abatement procedures as set forth in this Article.
Notwithstanding any contrary language in this Code, in this Article, where two or more provisions
address the same topic both shall applut the most stringent shall control.

Section 161-3 Litter, Dilapidated Structures, Abandoned or Junk Vebgl

No person shall throw, deposit, allow or maintain litter, dilapidated structures, abandoned or junk
vehicles or any other public nuisange any occpied or unoccupied private premises within the Town,
except that the owner or person in control of said private premises may maintain authorized private
receptacles for collection in such a manner that litter will be prevented from being canrideposied

by the elements upon anyther property within the Town

Section 161-4 Owner to Maintain Premises

The owner and person in control of any private premises shall at all times maintain the premises free of
litter, dilapidatedstructures, abandoned or fk vehicles or any public nuisance and in compliance with
the Property Maintenance Code; provided, however, that this Section shall not prohibit the storage of
litter in authorized private receptacles for collection.
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Section 161-5 Unsanitary or Unsaf€Conditions- Emergency Measures

A. Unsafe conditions such as leaking sewage from broken sewer lines, open cesspools, excavation
pits or other similar unsanitary or unsafe conditions shall be abated as soon as practicable under
the circumstances by the remal/of water service to the building, other emergency remedial
measures reasonably required, or by other legal mearalable to the administrativauthority
or health department.

B. To avoid injury or damage to its citizens unsajaditions shall be abateals soon as reasonably
possible after the condition has been reported to the proper authorities. No officer or official
shall be liable in any manner for failing to cure or attemptinguce or remedy such condition.

C. Posting of Signs: Town enforcemegeats should cause to be posted at each entrance to such
building or premises, where reasonably prudent, a notice to read: "Unsafe Conditions Exist, Do
Not Enter, Unsafe to Occupy, Building Department, Town of Supesiaiti; notice, if posted,
shall reman posted until completion of the required repairs, the demolishing of the building or
abatement of the unsafe condition, whichever shall apply.

Section 161-6 Emergency Action To Reve Threat of Imminent Hazard

A. When a currently existing violation diis Article poses an imminent hazard, then the Town may
immediately enter the property and take the minimum action necessary to relieve the threat of
serious harm.

B. As soon as reasonably practicable under the circuntgtsithe Town shall serve a civil or
criminal citation or summons and complaint on the person or persons responsitifesfo
violation.

C. Promptly after service of the citation or complaint the magistrate shall set an expedited hearing
on the matter. At thehearing, the Town must establish bypreponderance of the evidence that
the Town complied with all of the requirements of this Section. If the Town fails to meet this
burden, the court shall require the Town to pay the responsible party for the reat®nabt of
any physical damage cauks® that party's property by failing to comply with one or more of
the requirernrents of this Section.

Section 161-7 Declaration of Public Nuisances

In addition to any other nuisances described in this Code, th@fing are declared to be public
nuisances and prohibited:

1. Unsafe Conditions
2. Unsafe Buildings
3. Unsaniary Conditions

4. Dilapidated Structures
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5. Abandoned or Junk Vehicles

6. Violations of this Article.

7. Litter

Section 161-8 Restrictions

A.

It shall beunlawful for any person to violate @hy of the following restrictions which shall also
be a public nuisance:

1.

In residential areas and in business areas where the storage of a particular vehicle is not
necessary for the operation of the business entespriall vehicles being restored or

repaired, shall be stored safely within a lawful building or structure or behind a fence in such
a manner as to not be visible from beyond the lot boundaries from adjacent public ways, or
covered with a car cover made opaque material if said repairs or tesation takes twenty

(20) days or longer. Where the storage of a vehicle is necessary to the operation of a
business enterprise, it shall be stored on the premises in accordance with the applicable
provisions of thi€Code, including butot limited to the Zoning Code.

No person shall deposit, store or maintain any garbage or junk that is visible from beyond
the lot boundaries, except as authorized tmilection under this Chapter.

All persons owning avccupying land or places of business within thevifshall keep the
sidewalk or public places fronting or bordering their property free of garbage, junk,
obstructions, and weeds or grass in excess of ten (10) inches, provided, however, this
Section shall at prohibit the temporary storage of such mattdrsauthorized receptacles
for collection cosistent with this Chapter.

No owner or occupant of land shall allow or permit trees, shrubs or plant growth on the land
to endanger, impede, obstruct or interfewith vehicular opedestrian use of any street,
sidewalk, or alley within the Town, or the visibility of any traffic control device or signal.

No owner or occupant of land within the Town shall allow plant growth, or other materials,
which are dead, donant or so dry as to be readily flammable or corstilie on such land
that may constitute a fire hazard or other thretatthe public health or safety.

No person shall deposit in, sweep upon, or permit to drain into any publicoigiviy or
public placeof the Town any hazardous material, garbage, jwistruction, or similar
matter which is offensive to sight or smell, impedes passage, or that mdgthmental to,
public health.

No person shall allow any swimming pool or similar body of water gnsti& and thereby
become polluted, offensive to thsenses or unsafe for its intéed use.

No owner or occupant of a building or structure within the Town shall permit graffiti on the

building or structure or fail to eradicate graffiti from the buildingstructure within thity
(30) days of notice thewof.

187



10.

11.

12.

13.

No person shall erect or maintain any electric fence, erect or maintain any barbed wire or
razor wire except that no more than three (3) strands of barbed wire or one (1) colil of razor
wire not less lhan six feet and two inches (6'2") above the grdwame permitted at the top

of an otherwise lawful fence enclosing a municipal, institutional, or commercial use. Barbed
wire fencing is not prohibited on premises larger than one acre used for agricudtural
livestock purposes. Barbed wire or razor vehall not extend beyond the preises

permitted to be enclosed.

No owner or occupant shall fail to properly repair, replace, or remove any collapsed or fallen
wall or fence adjacent to the publight-of-way.

No person shall park, or (in case of ownepocupant) allow or permit any person to park
on the owners or occupant's land, any commercial vehicle or heavy equipment having a
gross vehicle weight rating (GVWR) exceeding thirteen thous&)ddQ) pounds on any
undeveloped and wsurfaced private pyperty in the Town except when necessarily
required while actually conducting an authorized commercial purpose.

No person shall attach any sign to any public utility structure, traffic contratdesgireet
light standard, or similar structure in the pibightof-way except those signs erected by a
public utility or government agency.

No person shall allow the windows in any building to remain broken and open to the
elements in a manner that cdributes or tends to contribute to the dilapidation of the
building or that allows infestation. All broken windows shall be repaired or covered with
glass, Plexiglas or other secure and+tombustible materials and glazed in to be weather
tight. The megerial will be designed and of such color so as to blerwitin the finish of the
building.

Section 161-9 Authority to Inspect

A. Town enforcement agents, are hereby authorized to make inspections for violations of this

B.

Article in the normal course of job duties; or in response to a citizen complaint thdlegiec
violation of the provisions of this Article may exist; or when thiera reason to believe that a
violation of this Articlehas been or is being committed.

In order to determine compliance with this Article, private property rhayentered with:

1.

the cansent of the owner or occupant;

2. as authorized by an administrative other search warrant issued by the Superior Court,

Justice Court, or an order from the Town Magistrate Court authorizing the Town to enter
the property and relieve the harm. Teagistrate court shall issue such an order only upon
a showing that probalel cause exists to believe that a violation of this Article which poses an
imminenthazard exists on the property.
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3. When a violation of this Article is apparent from outside the baany lines of the property,
Town enforcement agents may enter the propeidy the purpose of issuing a notice of
abatement or a citatiorand to document said violation.

Section 161-10 Failure to Provide Evidence of Identity

A person who fails or rages to provide evidence of his/her identity to a duly authorized Enforo¢me
Agent of the Town upon request, when such agent has reasonable cause to believe the person has
committed a violation of this Article, is guilty of a misdemeanor. Evidence wiitglender this Section
shall consist of a person's full name, residenddrass, and date of birth.

Section 161-11 Commencement of an Action

A. Town enforcement agents as defined in this Article, are authorized to commence an
enforcement action undethis Article by issuing a citation. Town enforcement agents may also
issuean administrative notice to abate, as may be approved by the Town Manager. Said
enforcement agents may also seek the issuance of a complaint by the Town Attorney for
habitual offerders or Petition for Judicial Abatement as defined in this Artclkerimnal
complaints

B. Nothing in this Section shall preclude Town enforcement agents from seeking voluntary
compliance with the provisions of this Article, or from enforcing this Artileugh notices of
violation, warnings or through other informal devices designed to aehiewnpliance in the
most efficient and effectivenanner under the circumstances.

Section 161-12 Remedies not Exclusive

Procedures to enforce compliance withig Article are in addition to any other procedure established by
law, this Code, and thisricle shall not be interpreted as limiting the penalties, actions, or abatement
procedures which may be taken by the Town or other persons under other laws, ncdmar rules.

The Town shall not be allowed to bring simultaneous judicial and admirvgralbatement actions or to
bring a separate abatement action for the same violation if the defendant has prevailed in a judicial or
administrative abatement procetng.

Section 161-13 Defendants and Responsible Parties

Any person who causes, permitacilitates, allows, aids or abets any violation of this Article, or who fails
to perform any act or duty required pursuant to this Article, is subject to thereefnent provisions of

this Article. The owner and occupant of property found to be iratimh of this Article are individually,
jointly and severally responsible for the violation, the prescribed civil or criminal sanctions, and for
abating the violatin. It shall not be a defense to enforcement or abatement action under this Article
that any other person may also be liable for any violatiorabatement in whole or in part.

Section 161-14 Civil Violations and Citations

A. A civil action for a viotan of this Article may be commeed by issuance of a citation.
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